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PUC DOCKET NO.

MEDINA COUNTY POWER NR I, § BEFORE THE PUBLIC UTILITY
LLC’S COMPLAINT AND APPEAL OF §
THE DECISIONS OF THE ELECTRIC § COMMISSION OF TEXAS

§

RELIABILITY COUNCIL OF TEXAS

MEDINA COUNTY POWER NR I, LLC’S COMPLAINT AND APPEAL OF
DECISIONS OF THE ELECTRIC RELIABILITY COUNCIL OF TEXAS AND
REQUEST FOR GOOD CAUSE EXCEPTION TO EXPEDITE PROCEEDINGS

TO THE HONORABLE CHAIRMAN AND COMMISSIONERS OF THE PUBLIC UTILITY
COMMISSION OF TEXAS:

Pursuant to 16 Tex. Admin. Code (“TAC™) § 22.251, Medina County Power NR I, LLC
(*“MCP”) complains of and appeals certain conduct and decisions by the Electric Reliability
Council of Texas (“ERCOT”) that were not addressed by ERCOT’s dispute and reconciliation
process under Planning Guide Section 9.3.1(2)(a). The dispute arises from MCP’s submission of
its Medina Technology Park project, BZ-322 (the “Medina Project”), as “base load” under
ERCOT’s Planning Guide Section 9.2.1.1, and ERCOT’s conditional classification of the Medina
Project as “studied load™ under Section 9.2.1.2.! The Medina Project met all requirements of
Planning Guide Section 9.2.1.1 and should therefore be conditionally classitied as base load,
without further study.

Pursuant to Planning Guide Section 9.3.1(2)(a)(i), loads eligible as base load status that
ERCOT has conditionally classified as studied load are eligible for the dispute and reconciliation

process. MCP timely disputed its conditional classification as studied load by completing ERCOT

! “Studicd load” is Batch Zero load that is subjcet to reliability asscssment and allocation. See
Section 9.2.1.2 (eligibility criteria for inclusion as load to be studied and allocated in Batch Zero).
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Batch Zero Process: Section 9.3.1 Provisional Classification Dispute Form (“Dispute Form™),
1ssued with ERCOT s September 3, 2026, Market Notice, M-A080326-04, Batch Zero Conditional
Classification issued to Transmission andor Distribution Service Providers (“Classification
Notice™) (Exhibit 1). On September 14, 2026, ERCOT rejected MCP’s dispute and agreed to waive
its Alternative Dispute Resclution (“ADR”) process, and no more than thirty-five days have
elapsed since then. Accordingly, this complaint and appeal is timely filed.

In this proceeding, MCP requests the Commigsion overturn ERCOT’s decision to deny
MCP’s designation as base load in Batch Zero. Additionally, because of the time sensitivity of the
Batch Zero process, including the impending start of the Batch Zero base load study process, and
the harm to MCP of being classitied conditionally as studied load, MCP requests a good cause
exception to the procedural requirements in 16 TAC § 22.251 so that this matter may be resolved
on an expedited basis. It is critical for load to have the designation as base load in Batch Zero
because 1t means the load is not subject to additional studies before being included in that process.
This designation also gives developers, such as MCP, confidence in a project’s capacity allocation,
rate, and time of interconnection. By contrast, a developer ot a load designated as studied does not
have reliable confidence in 1ts interconnection capacity, cost, or timeline.

MCP further requests that the Commission enter its standard form protective order for use
in this proceeding. The standard form of the protective order is attached as Attachment A,

L EXECUTIVE SUMMARY

MCP is an Interconnecting Large Load Entity (“ILLE”) developing the Medina Project, a

500 MW data center in Medina County, Texas. MCP timely requested, pursuant to Planning Guide
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Section 9.2.1.1, to be included as “base load not subject to additional study”? in the Batch Zero
process. MCP met all the requirements of Planning Guide Section 9.2.1.1(1)(e), including
receiving ERCOT’s determination that MCP had a complete and valid set of the interconnection
studies required in Section 9.2.1.4. MCP also submitted a fully compliant attestation package on
July 9, 2026 (Exhibit 1), provided all required financial security, and has entered into a binding
end use customer agreement for the full load capacity of the Medina Project.

Although MCP satisfied all the Planning Guide requirements to be designated as base load
not subject to additional study, ERCOT’s September 3, 2026 Classification Notice conditionally
classified the Medina Project as studied load (Exhibit 2). ERCOT only included a vague mention
of an invalid study, which on its face appeared incorrect given the prior study approvals, and
provided no raticnale for its assertion that that study was invalid. In communications with ERCOT
to try to ascertain the basis of its conclusion, ERCOT wrongly asserted the Medina Project no
longer had a complete and valid set of interconnection studies because the studies excluded
specified load. MCP understands from South Texas Electric Cooperative, Inc. (“STEC”), the
interconnecting Transmission Service Provider (“TSP”), that the load ERCOT identitied as
“conflicting load” with the interconnection studies was located outside the study area reviewed by
ERCOT and STEC in the kickoft meeting. Three separate loads originally appeared to be of
concern to ERCOT as not included in the study area. The exclusion of these three loads that were
outside of the study area reviewed in the kickoff meeting, ultimately is what ERCOT asserts

invalidated the studies.

% As referenced in Planning Guide Section 9.2.1.1 but generally known as “base load.”
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All of the 1dentified load is electrically remote. The three loads appear to continue to be at
1ssue despite being 15 stations away from the Medina Project’s point of interconnection and as far
as seven counties away from the county in which the Medina Project is sited. 1t 1s outside of the
kickoft study area and is not electrically relevant to the Medina Project. STEC and MCP believe
all three studies were properly completed without the additional loads. STEC and MCP were not
made aware by ERCOT that these loads should be included in a study area tor the Medina Project
until the Medina Project was reclassified from base load to studied and allocated load (Exhibit 12).
The third load identified by ERCOT was not identitied by ERCOT in time to be studied and could
not be located in the base case model. The base case was not updated to include the third load until
well after the July 10" deadline for the study date closed.

Even if a modification to the study area had been necessary (it was not), ERCOT failed to
notity STEC of the need to include these loads during its many study consultations with STEC.
Further, ERCOT never communicated that the failure to modify the study area would invalidate
the Medina Project’s studies. Planning Guide Section 9.2.1.4(2) expressly states that “[d]uring its
review, ERCOT, in consultation with the Interconmecting DSP andior Interconnecting TSP, will
determine the completeness and validity of previous studies” (emphasis added). STEC has advised
MCP that ERCOT did not consult with or inform STEC when modifying or expanding the scope
of the study area established in the kickoft meeting was needed to consider additional loads.

While ERCOT Planning Guide Sections 9.2.1.4(4)(d) and 9.2.1.4(4)(e) allow ERCOT to
determine if higher-placed base loads are located within or outside the study area during their
review process, Section 9.2.1.4(2) requires ERCOT to consult with the Interconnecting TSP prior
to moditying or expanding the study area. It does not allow ERCOT to unilaterally modity or

expand the study area without such prior consultation. ERCOT cannot credibly contend that i1t

4
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appropriately expanded the study area in question when it did so without consultation with STEC,
especially as it had established a study scope in the kick-otf meeting and turther through submitted
studies and restudies in coordination with STEC. Indeed, far from ever suggesting that STEC was
required to include this load in its studies, ERCOT staff stated on July 1, 2026, that the addition of
the load was an error that would be corrected in ERCOT’s next report (Exhibit 3).

ERCOQOT’s tailure to disclose what it now appears to contend is the material reason tor the
Medina Project’s conditional classification as load to be studied and allocated has significantly
prejudiced MCP by denying its only opportunity to be conditionally classified as base load in
Batch Zerc. A base load conditional designation provides MCP with certainty as to how much lcad
it can interconnect, when it can interconnect and energize, and the cost for such interconnection.
The studied load classification, by contrast, provides the Medina Project none of this certainty.
Classitying the Medina Project as studied load effectively requires MCP to start the study process
over, despite having all required ERCOT-approved studies, meeting all financial commitments,
and satisfying all other requirements as a Batch Zero base load, and may result in termination of
the binding end use customer agreement MCP entered into. For these reasons MCP is requesting
that the Commission act expeditiously and issue an order directing ERCOT to confirm 1ts study
parameters as not including the load it now asserts allegedly conflicts with the Medina Project,
confirm MCP has complete and valid interconnection studies, and rule that the Medina Project is
conditionally designated in Batch Zero as base load not subject to additional study. Given that
resolution of this complaint and appeal must occur before the completion of the Batch Zero process
to be meaningful, MCP also requests a good cause exception to expedite this proceeding, including

discovery deadlines.

Lh
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1L, PARTIES
The names and addresses of MCP and its authorized representatives are as follows:

Molly Watters

Allison Girvin

Tract Capital Management, LP

3200 Cherry Creek South Drive, Ste. 700

Denver, CO 80209

Tel: (303) 276-7950

Email: molly. wattersfedtractcapital.com
allison.girvin{tractcapital.com

Marna Faconti

K&L Gates LLP

2801 Via Fortuna, Ste. 650
Austin, TX 78746

Tel: (512) 482-6919

Email: Maria. Faconti(@kl gates.com

John Longstreth

1601 K Street, NW

Washington, DC 20006

Tel: (202) 661-6271

Email: John.Longstrethi@klgates. com

MCP agrees to accept electronic service. MCP requests that service of all pleadings be made on
each of the above listed individuals.
MCP seeks relief against ERCOT. ERCOT’s contact information 1s set forth below:

Chad V. Seely

Senior Vice President - General Counsel
Electric Reliability Council of Texas (ERCOT)
8000 Metropolis Drive (Building E), Suite 100
Austin, TX 78744

Tel: (512) 225-7000

Email: Chad.Seely{@ercot.com

Other interested parties include STEC. STEC’s authorized representative is:
Diana Liebmann

Haynes and Boone, LLP
112 East Pecan Street, Ste. 2400
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San Antonio, TX 78212
Tel: (210) 978-7418
E-mail: diana licbmanniihavnesboone.com

IHI. STATEMENTS REQUIRED BY 16 TAC SECTION 22.251(¢)

A.  Description of Underlying Proceedings or Related Proceedings.

On September 9, 2026, STEC submitted on behalt of MCP its dispute over the conditional
designation set forth in the September 3, 2026, Classification Notice of the Medina Project as
studied load pursuant to Planning Guide Section 9.3.1. On September 14, 2026, ERCOT, STEC,
Medina Electric Cooperative (“MEC”), and MCP met to discuss the dispute. That same day,
ERCOQOT, in accordance with Planning Guide Section 9.3.1, notitied STEC and MCP that it had
“reviewed the Batch Zero dispute form and the additional information discussed at the meeting
this afternoon and denies the dispute. Thus, [the Medina Project’s] classification as studied load
stands” (Exhibit 9).

ERCOT waived the ADR process under the ERCOT Protocols (Exhibit 9). This allowed
MCP to move quickly to appeal ERCOT’s decision to the Commission (well within 35 days of the
completion of ERCOT’s dispute process). Accordingly, this appeal has been timely filed as
required by 16 TAC §22.251(d). There are no related proceedings.

B. Affected Entities

The affected entities include MCP, STEC, and ERCOT.

C.  Concise Description of Conduct for Which Relief Is Sought

MCP seeks relief from the Commission to rescind ERCOT s conditional classification of
the Medina Project as load to be studied and allocated in Batch Zero, and to direct ERCOT to
designate the Medina Project as base load not subject to additional study in the Batch Zero process

congistent with Planning Guide Section 9.2.1.1.
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D.  Applicable Statutes, Rules, and ERCOT Protocols

Planning Guide Section 9.3.1 allows loads to dispute ERCOT s Batch Zero determinations.

Both 16 TAC § 22.251(c) and Section 20 of the ERCOT Protocols require parties complaining of

a decision, act, or omission by ERCOT to submit to ADR at ERCOT before initiating a complaint

proceeding at the Commission, unless ERCOT agrees to waive ADR. In the instant case, ERCOT

walved ADR.

MCP alleges that the following Protocols are at 1ssue in this matter and were violated by

ERCOT or are relied upon in bringing torth this complaint:

0000010

PURA § 39.001(c) — Mandates the regulatory authorities and independent organizations

treat all market participants in a nondiscriminatory manner.

PURA § 39.151(a) — The independent organization must ensure access to the transmission

and distribution systems tor all buyers and sellers of electricity on nondiscriminatory terms.

PURA § 39.151(d) — An independent organization certified by the Commission is directly

responsible and accountable to the Commission. The Commission has complete authority
to oversee and investigate the organization’s tinances, budget, and operations as necessary
to ensure the organization’s accountability and to ensure that the organization adequately
performs the organization’s functions and duties. The organization shall fully cooperate
with the Commission in the Commission’s oversight and investigatory functions. The
Commission may take appropriate action against an organization that does not adequately
perform the organization’s functions or duties or does not comply with this section.

16 TAC § 22.251 — This section prescribes the procedure by which an entity, including the
commission staff and the Office of Public Utility Counsel, may appeal a decision made by
ERCOT.

16 TAC § 25.361(b) - ERCOT shall perform the functions of an independent crganization
under the Public Utility Regulatory Act ("PURA”) §39.151 to ensure access to the
transmission and distnbution systems for all buyers and sellers of electricity on
nondiscriminatory terms; ensure the reliability and adequacy of the regional electrical
network; ensure that information relating to a customer’s choice of retail electric provider
1s conveyed in a timely manner to the persons who need that information; and ensure that
electricity production and delivery are accurately accounted for among the generators and
wholesale buyers and sellers in the region.




Planning Guide Section 9.2.1 — Provides the criteria for inclusion in Batch Zero, including
criteria to be considered as base load not subject to additional study, which includes the
requirement to have complete and valid interconnection studies.

Planning Guide Section 92,14 - Addresses how ERCOT evaluates existing
interconnection studies for large loads and requires that during its review, ERCOT, in
consultation with the Interconnecting distribution service provider and/or Interconnecting
TSP, will determine the completeness and validity of previous studies.

E. Statement of Whether Complainant Used the Applicable ERCOT
Procedures for Challenging or Modifying the Complained-of Conduct

MCP unsuccesstully challenged ERCOT’s determination pursuant to Planning Guide
Section 9.3.1. As stated above, ERCOT waived ADR.

F. Statement Related to Suspension

MCP does not request that the Commission suspend ERCOT s decision while this case is

pending.
G.  Jurisdiction

The Commission has jurisdiction over this matter under PURA § 39.151(d-4)(6), which
authorizes the Commission to resolve disputes between ERCOT and persons affected by ERCOT's
acts or omissions. PURA § 39.151 provides the Commission with complete oversight authority
over ERCOT and ERCOT’s administration of the Protocols adopted in furtherance of PURA and
Commission Rules. The Commission also has jurisdiction under 16 TAC § 22.251, which
prescribes the procedure by which an entity may appeal a decision by ERCOT.

1V, NOTICE

MCP will provide notice of this complaint to (1) ERCOT’s General Counsel and the Office
of Public Utility Counsel pursuant to 16 TAC § 22.251(d){4) and (i1) STEC. MCP requests that
the Commission direct ERCOT to provide notice of this complaint to all qualified scheduling

entities and the relevant ERCOT committees and subcommittees pursuant to 16 TAC § 22.251(1).
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V. PROPOSED PROCEDURAL SCHEDULE — GOOD CAUSE EXCEPTION
REQUEST

Pursuant to 16 TAC § 22.5, the Commission “may grant exceptions to any requirements in
this chapter.” Additionally, 16 TAC § 22.251(1) provides that the “presiding officer may grant a
request to extend or shorten the time periods established by the rule tor good cause shown.” Cause
is provided by the timing sensitivity in this case and the need to grant MCP’s requested relief
before the Batch Zero study begins, which is expected to be once ERCOT concludes its audit and
verification process. Therefore, so that ERCOT can timely proceed with the Batch Zero study
process under proper direction, MCP is requesting a good cause exception to the timing
requirements of 16 TAC § 22.251. MCP requests an expedited procedural schedule and expedited
discovery schedule. MCP has obtained STEC s consent to the foregoing schedule.

Any delay of this proceeding beyond the conclusion of ERCOT’s audit and verification
process will cause irreparable harm to MCP and the Medina Project. MCP has met all deadlines,
submitted and obtained ERCOT approval of all required studies, and met all financial and other
commitments for the Medina Project. ERCOT’s decision to disregard the previously agreed-to
study area without first consulting STEC, its reversal of prior guidance and practice regarding the
study area, and its identitication of the alleged conflicting load—all actions taken several months
after STEC submitted the studies—has caused risk, delay, and uncertainty that is harming the
Medina Project. Further delays and restudies will cause further harm.

In addition to the proposed procedural schedule, MCP requests that the Commission order
(i) discovery to commence immediately and (ii) a shortened response period so that requests for
information are answered within 10 days after receipt, instead of the 20 days provided for in 16

TAC § 22.144.

10
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The propesed procedural schedule 1s as follows:

Event

16 TAC § 22.251 Deadline

Requested Deadline

Deadline for ERCOT to
provide notice per 16
TAC § 22.251(e)

14 days of receipt of the
complaint (October 13, 2026)

October 13, 2026 (14 days of
receipt of the complaint)

ERCOT response to
complaint

28 days of receipt of the
complaint (October 27, 2026)

October 20, 2026 (21 days of
receipt of the complaint)

Other parties’ responses

45 days after the date the
complaint is filed (November
13, 2026)

October 29, 2026 (30 days of
receipt of the complaint)

Commission Staff
comments

45 days after the date the
complaint is filed (November
13, 2026)

October 29, 2026 (30 days of
receipt of the complaint)

Motion to intervene and
intervenor
response/comments

45 days after the date the
complaint is filed (November
13, 2026)

October 29, 2026 (30 days of
receipt of the complaint)

Complamant’s reply to a
party response or Staff
comments

55 days after the date the
complaint was filed
(November 23, 2026)

November 4, 2026 (36 days after
the complaint is tiled)

Request for evidentiary
hearing

N/A

November 4, 2026 (36 days after
the complaint is filed)

VL. STATEMENT OF ISSUES
16 TAC § 22.251(e)(2)(F) requires a complainant to provide “a statement of all questions
of fact the complainant contends require an evidentiary hearing.” Accordingly, MCP presents the
following issues to the Commission:
1) Was MCP’s application sufficient under Planning Guide Section 9.2.1.1(e)?
2) Did ERCOT wviolate Planning Guide Section 9.2.1.1 because 1t did not conditionally
classity the Medina Project as “base load not subject to additional study™ in the Batch
Zero process?
3) Did ERCOT violate Planning Guide Section 9.2.1.4 because it failed to consult with

STEC when determining the completeness and validity of the Medina Project studies?
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4) Did ERCOT err when evaluating the studies for the Medina Project by including load
that was outside of the study area other than that agreed to in the kickotf meeting?

5) Did ERCOT have the authority to change parameters for the interconnection study
without STEC s consent?

6) Was it reasonable for STEC to rely on ERCOT’s admission of error when
communicating regarding the other large loads to be included in the interconnection
study?

7) Did ERCOT treat other loads in the study area in the same manner as the Medina
Project such that ERCOT also required those large loads to be included in the
interconnection study for those ILLEs?

VII. STATEMENT OF FACTS

MCP submitted its interconnection request for the Medina Project to Medina MEC and

STEC in April 2024 and initiated a supporting engineering study in May 2025 MCP entered into
a Facilities Agreement with STEC on July 18, 2025, and a Substation and Transmission Facilities
Agreement with MEC on July 1, 2025. MCP has satistied all obligations under both agreements
and followed all applicable ERCOT Protocols, guides, and processes. MCP has paid all required
security and has actively cooperated with STEC to advance the Medina Project. MCP submitted a
fully compliant attestation package on July 9, 2026, and has entered into a binding end use
customer agreement for the tull load capacity of the Medina Project.

As part of MCP’s attestation package for eligibility as base load under Planning Guide

Section 9.2.1.1(e), MCP relied on the following studies—all of which ERCOT approved:
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e The Stability Study, approved by ERCOT on December 29, 2025, later revised in response
to ERCOT directives and reapproved by ERCOT on June 19, 2026 (the *Stability Study™)
(Exhibit 4);

¢ The Steady-State Study approved by ERCOT on March 10, 2026, later revised in response
to ERCOT directives and reapproved by ERCOT on June 11, 2026 (the “Steady-State
Study”) (Exhibit 5);

¢ On Apnl 14, 2026, ERCOT determined that the Medina Project satisfied the requirements
of Planning Guide Sections 9.4 and 9.5 (Exhibit 6); and

¢ The Short Circuit Study, approved by ERCOT on May 5, 2026 (the “Short Circuit Study”).
In addition, the Medina County Large Load RPG (25RPG046) submitted to ERCOT on

December 17, 2025 (the “Medina County Study”) did not include the load ERCOT is now
requiring to be included in the study area (Exhibit 8).

ERCOT approved all of the Medina Project studies and notified STEC of those approvals.
ERCOT now contends that those studies were invalid because STEC did not include a large load
facility that is outside the original study area established in the kickoff meeting. ERCOT had ample
opportunity to notity STEC and MCP—and indeed was required to do so under its Planning Guide
procedures—that it believed an additional load should have been included in the studies. MCP
understands that ERCOT never communicated any of this to STEC. MCP therefore had no reason

to believe that any of the studies were invalid or incomplete.
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When ERCOT explicitly requested a restudy, STEC and MCP complied, even though the
studies were complete.’ STEC has advised MCP that ERCOT did not communicate any need for
restudy or any issues with the previously approved studies until after the Classification Notice
1ssued on September 3, 2026. Both MCP and STEC have been in constant communication, and
MCP understands that STEC has been consistently and actively engaged with ERCOT.
Additionally, MCP understands that ERCOT led STEC to believe that the inclusion of the
additional load was made 1n error and would be corrected (Exhibit 3). Without warning, ERCOT
then abruptly changed its determination, without communicating its reversal of position to STEC
in time for STEC to address the 1ssue. MCP understands that STEC appears to have been notified
of the reversal only atter ERCOT released the tinal large load classification on September 3, 2026.
STEC was not consulted before the study area was modified or expanded, in clear violation of
Planning Guide Section 9.2.1.4 (Exhibit 10).

With respect to MCP’s load, STEC has cooperated fully with ERCOT’s directives
regarding study expectations and corrections. The timeline shows that ERCOT has acted
inconsistently on several other occasions in considering the Medina Project. For example, STEC
completed the Steady-State Study and Stability Study for MCP by March 2026, On April 14, 2026,
ERCOT determined that the Medina Project satistied the requirements of Planning Guide Sections
9.4 and 9.5. However, the next day, April 15, 2026, ERCOT reversed that determination, asserting

tor the first time that other nearby loads needed to be included in the study ahead of the Medina

* As an cxample, ERCOT approved the Medina Projeet’s Short-Cireuit Study on May 3, 2026.
After that date, ERCOT requested a restudy because specified load was not included in the original Short-
Circuit Study. STEC complied with ERCOT s request to reevaluate the Short-Circuit Study even though
ERCOT was incorrcet—the load ERCOT belicved was not part of the study had been previously included
bv STEC. Despite this, STEC conducted a restudy, which showed the same results, the load had no impact.

14
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Project (Exhibit 7). ERCOT advised STEC on April 22, 2026, that STEC must reevaluate/restudy
the Medina Project’s Steady-State and Stability Studies to account for those additional loads even
though STEC had already presented those additicnal loads to ERCOT through previously
approved studies (Exhibit 8). MCP and STEC promptly addressed ERCOT’s concerns and
completed the restudies ERCOT required. ERCOT then approved the revised Steady-State Study
on June 11, 2026, and the revised Stability Study on June 19, 2026.

MCP understands that STEC fully and timely addressed each of these approvals and
alleged deticiencies that ERCOT identified. At no point during this process did ERCOT state or
even suggest that it had expanded the study area to include what it now contends are additional
contlicting loads—loads located much farther away, both geographically and electrically, than any
other loads previously identified in the study area identified in the kickoff meeting. ERCOT
appears to have not followed its process tor communicating with STEC about the studies, causing
STEC to believe the studies remained valid.

It was not until July 30, 2026, after the July 10, 2026 date by which studies had to be valid
pursuant to Planning Guide Section 9.2.1.1(1){(e}(1) to be eligible as base load for Batch Zero, that
ERCOT raised any questions with STEC regarding the studies. But at that time, STEC had no
reason to believe the studies were invalid as the questions ERCOT was raising regarding the
studies concerned load well outside the agreed-to study area and was not electrically relevant. Had
ERCOT engaged in a timely manner, STEC and MCP were ready, willing, and able to address
concerns, regardless of their ment, as they had previously done, and as evidenced by STEC’s
prompt response to the questions ERCOT posed in its July 30, 2026 communication to STEC.
STEC believed, and continues to believe, the 1ssues identified by ERCOT on July 30, 2026, are

not relevant as the loads identitfied were outside of the study area and too far away to be electrically

15
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relevant. ERCOT had no basis for including these loads in the study area when conditicnally
classifying the Medina Project as load to be studied in Batch Zero.

MCP had received all required ERCOT study and Planning Guide approvals prior to the
July 10, 2026 deadline. MCP also engaged in extensive back and forth communications with STEC
and ERCOT, including unnecessary resubmission of certain studies due to ERCOT directives.
Nevertheless, on September 3, 2026, ERCOT’s Classification Notice conditionally classified the
Medina Project as studied load in Batch Zero. The Classification Notice does not identify any
outstanding deticiency in the technical studies or in any other portion of the materials provided by
MCP necessary for consideration as base load in Batch Zero under Planning Guide Section
0.2.1.1(e). The Steady State and Stability Studies were completed and approved by ERCOT,
reevaluated at ERCOT’s request, and re-approved by ERCOT. The Short-Circuit Study obligation
was also fulfilled. Neither STEC nor MCP had any basis for understanding why the Medina Project
was not granted its requested classification as base load not subject to additional study and was
instead going to be restudied yet again.

On September 9, 2026, MCP submitted its Dispute Form. As the Dispute Form explains,
MCP received no explanation in the Classification Notice (or otherwise) of any alleged
deficiencies that could have existed, or the reasoning behind the Medina Project’s classification as
load to be studied and allocated in Batch Zero. It was not until ERCOT met with STEC and MCP
on September 14, 2026, that MCP learned that ERCOT had, without the required notice and
consultation, purported to expand the study area and reversed its prior practice for coordinating a
study area with the TSP as required under the Planning Guide.

Following the September 14, 2026 meeting, ERCOT provided the following reasons via

email regarding the load to be studied and allocated in Batch Zero classitication (Exhibit 11):
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e Pursuant to the Planning Guide, ERCOT performed the Batch Zero “ladder” process
and created a hierarchical master list of Large Loads that met the maturity criteria.

» As part of that process, ERCOT looked at the Large Loads ranked ahead of LL1-2096
(BZ-322) and found three Large Loads STEC did not include in the prior study for BZ-
322.

e On 7/30/26, ERCOT sent an RFI to STEC regarding those three Large Loads and
included a spreadsheet (Missing Nearby Loads - LLI-2096 (Rodgers) STEC.xIsx)

o Fortwo of the Large Loads in the spreadsheet, STEC replied that they are “in a
ditferent county” (/.e., implicitly indicating STEC believed they should not
have been in the study area for BZ-322)

o However, STEC did not make that argument for the third Large Load ERCOT
listed in the spreadsheet (in Row 11) and, instead, merely acknowledged it had
not included that Large Load in the prior study for BZ-322.*

o Itis STEC’s failure to include that Large Load in the prior study that ERCOT relied on
to reclassity BZ-322 as studied load.”

The communications with ERCOT on September 14, 2026, were the first time ERCOT
informed STEC and MCP that the agreed-to study area now includes the allegedly conflicting load.
However, the allegedly contlicting load is well outside the agreed-to study area and should not
have been considered in the Medina Project’s Section 9.2.1.4 review. As explained above, the load
identitied as contlicting load is electrically remote from the Medina Project and is appropriately
excluded from the study area, as ERCOT itself had stated in its July 1 communication to STEC
(Exhibit 3).

Although ERCOT previously told STEC that its inclusion of the additional load was an

ERCOQOT error that would be corrected in its next report, ERCOT now relies on STEC's lack of

* STEC later noted that this third large load was clectrically and physically very far away from the
Mcdina Projcet and that it was outside the county, which was the study arca.

* If ERCOT s modcl had included the third bus and ERCOT had timely requested that the bus be
included, then the large load would have been studied.
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response to a single spreadsheet entry for an allegedly conflicting load well outside of the agreed-
to study area to invalidate the studies and downgrade the Medina Project to load to be studied and
allocated in Batch Zero. The decision is unsupportable. STEC and MCP engaged extensively with
ERCOT and demonstrated their willingness and ability to promptly resolve ERCOT’s concerns.
ERCOT’s decision 1s alsc inconsistent with ERCOT’s prior statements and practice. It also raises
the concerning question of whether ERCOT’s evaluation of other large loads’ studies contains the
same erroneous conclusions or whether ERCOT has unreasonably imposed a requirement on MCP
that it has not imposed on other ILLEs.
VIII. ARGUMENT
A. ERCOT’s Factual Determinations Are Not Entitled to Commission Deference
16 TAC § 22.251(m) provides the standard for Commission review of ERCOT s decisions,
acts, or omissions in a complaint proceeding such as this one:
(1) If the factual determinations related to the ERCOT conduct complained of have
not been provided or established in a manner that meets the procedural
standards under paragraph (3) of this subsection, or if factual determinations
necessary to the resolution of the matter have not been provided or established,
the commission will resolve any factual 1ssues on a de novo basis. ...

(3) Facts must be determined:

(A) in proceeding to which the parties have voluntarily agreed to participate;
and

(B)By an impartial third party under circumstances that are consistent with
the guarantees of due process inherent in the procedures established by
the Texas Government Code Chapter 2001 (Administrative Procedure
Act).

FRCOT’s factual determinations must be reviewed on de novo unless those factual

determinations are made by an impartial third party under circumstances that are consistent with
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guarantees of due process inherent in the Texas Administrative Procedures Act (“APA™).° The
tactual determinations that ERCOT relied upon were not made by an impartial third party, but
instead were the decisions of ERCOT staff, without the necessary consultation with STEC.
Therefore, those determinations are not entitled to any deference. Moreover, due process
guarantees inherent in the APA procedure include the right to participate in a hearing and present
evidence.”
B.  No Basis Exists for ERCOT to Invalidate the Medina Project’s Studies

ERCOT approved each of the Medina Project’s studies on multiple occasions. Betore July
10, 2026, the deadline for valid study under Planning Guide Section 9.2.1.1(1)(e)(i), ERCOT never
suggested that those approved studies were invalid. By no longer deeming the studies complete
and valid, ERCOT deprived the Medina Project of its classification in Batch Zero as base load not
subject to additional study. ERCOT based its decision on the improper conclusion that the
allegedly conflicting load fell inside the study area and had to be included in STEC’s previously
submitted studies (which ERCOT had already approved). ERCOT itself recognized that inclusion
of such load in the study would be an error (Exhibit 3). But ERCOT never consulted with STEC
about its unilateral adjustment to the study area, and that load is 15 stations away trom the Medina
Project’s point of interconnection and 1s as far as seven counties away from the county in which
the Medina Project is sited. Because the allegedly conflicting load falls outside the study area,

ERCOT’s decision to invalidate the studies was flawed and should be reversed. With studies valid

¢ The APA is codified in Chapter 2001 of the Texas Government Code,

7 Failure to provide an independent de #ovo review would also raisc constitutional coneems as to
the unlawful delegation of govemmental power to ERCOT.

19

0000021



and complete, the Medina Project qualified under Planning Guide Section 9.2.1.1(1)(e) to be
conditionally classified as base load not subject to additional study in the Batch Zero process.

C. ERCOT Erred by Failing to Consult with STEC in Vielation of lts Own
Procedures

ERCOT Planning Guide Section 9.2.1.4(2) clearly states that “[d]uring its review, ERCOT,
in consultation with the Interconnecting DSP and-or Interconnecting TSP, will determine the
completeness and validity of previous studies” (emphasis added). ERCOT violated that
requirement by modifying or expanding the study area and invalidating the studies without
consulting with or informing STEC.

D.  Sound Policy Supports MCP’s Appeal

Developers like MCP who invest signiticant capital and resources into their projects
recognize that regulatory certainty 1s essential to project development, customer contracting,
financing, and infrastructure planning. Indeed, developers and their customers must be able to rely
on ERCOT to administer a fair, transparent, and predictable process when making irreversible
commercial commitments. ERCOT’s Batch Zero process—although quickly drafted and
implemented, leaving developers little time to meet Planning Guide Section 9°s timelines—is
supposed to provide this regulatory certainty.

In reliance on ERCOT’s representations, MCP did everything in 1ts power to preserve the
Medina Project’s ramp schedule and megawatt request. MCP moved forward with development
activities and entered into binding commercial arrangements for the Medina Project, including
commitments with its end-use customer. Despite this, and after the July 10, 2026 deadline for

studies to be complete and valid, and after ERCOT had approved all of the studies relating to the
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Medina Project, ERCOT took issue with the omission of certain large loads in STEC s restudy. At
that point there was nothing that could be done to fix the issue.

Allowing ERCOT to make such ad hoc determinations, without consultation, undermines
regulatory certainty and jeopardizes investments made in reliance on the validity of previously
approved studies. Going from being classified as “base load not subject to additional study” to
“studied load subject to reliability assessment and allocation™ is not just a delay of a tew months,
it could kill a project, particularly if the studies do not provide for the same megawatt allocation
at the same ramp schedule with the same needed transmission and infrastructure investment costs.
ERCOT’s arbitrary decision to invalidate a load that no reasonable TSP would include 1n a study
area should not be allowed to jeopardize a real project that has made real investment. ERCOT’s
decision may put the Medina Project’s end use customer agreement in jeopardy.

IX. CONCLUSION AND PRAYER FOR RELIEF

MCP respectfully requests that the Commission (1) find ERCOT viclated the Planning
Guide criteria by classifying the Medina Project as studied load; (2) require ERCOT to reclassify
the Medina Project in Batch Zere as base load not subject to additicnal study; and (3) grant MCP
any other relief to which it is justly entitled. MCP further requests that the Commission enter its

standard form protective order for use in this proceeding.

Dated: September 29, 2026
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Respectfully submitted,

K&L GATES LLP

oy s SR

Maria Faconti

State Bar No. 24078487
2801 Via Fortuna, Suite 650
Austin, Texas 78746

Tel: (512) 482-6919

Maria. Facontifroklgates.com

John Longstreth

D.C. Bar No. 367047

1601 K Street, NW
Washington, D.C. 20006

Tel: (202) 661-6271
John.Longstreth{@kloates.com

ATTORNEYS FOR
MEDINA COUNTY
POWERNRIL LLC

CERTIFICATE OF SERVICE

I certity that that a true and correct copy of this pleading has been forwarded by
electronic mail to all parties of record on the 29th day of September, 2026.

Mo Dpes'N

Maria Faconti
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AFFIDAVIT

COMMONWEALTII OF VIRGINIA

COUNTY OF i{fa u’wg'oxx

BEFORE ME, the undersigned notary public, this day personally appeared Phillip Sandino, to
me known, who being duly sworn according to law, deposes and days:

1) "My name is Phillip Sandino, I am of legal age and a resident of the State of Virginia.
I am competent to make the following statements on behalf of Medina County Power
NR I, LL.C (*MCP”).

2) T'am the Senior Vice President of Utility Development for Tract Capital Management,
LP, the assct manager of MCP and have been employed in this capacity since April
2023.

3) I have reviewed Medina County Power NR I, LLC’s Complaint and Appeal of the
Decisions of the Electric Reliability Council of Texas filed by MCP, including the
Attachments, (herein after, the "Complaint"). The factual statements contained in the
Complaint are true and correct to the best of my knowledge.

4) The foregoing statements are true and correct to the best of my knowledge and
belief."

Phillip Sandino ;
Senior Vice President of Utility Development
Tract Capital Management, LP

Subscribed and sworn to before me, notary public, on this the )d " day of September 2026

OQ_>‘Q<\J XS, lSa\OC\lO\ (facx{')ﬁxs‘o

NotgryPublic the ommonwealth of Virginia

My commission expires on _O X [ 30 / 2030
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Faconti, Maria C.

From: Melissa Funsten <melissa.funsten@tract.com>

Sent: Wednesday, September 9, 2026 4:23 PM

To: Allison Girvin

Subject: Fw: ERCOT PG Section 9.3.1 Dispute Form Package (B7-322)
Attachments: ERCCT PG Section 9.3.1 Dispute Form Package (BZ-322).pdf

From: Dwight Jander <djander@stec.org>

Sent: Wednesday, September 9, 2026 2:23 PM

To: Melissa Funsten <melissa.funsten@tract.com:>: Phillip Sandino <phillip.sandino@tract.com>

Cc: Brandi Aranda <brandia@ medinaec.org>; treyg@medinaec.org <treyg@medinaec.org>; Clif Lange
<clif@stec.org>

Subject: FW: ERCOT PG Section 9.3.1 Dispute Form Package (BZ-322)

Melissa / Phillip,

Forwarding the submission of your Batch Zero Conditional Classification Dispute for the Medina Technology Park
project.

Dwight Jander

South Texas Electric Cooperative, Inc.
Direct: (361)485-6156

Cell: {381) 849-3060

E-mail: djander{@stec.org

o M
‘94:‘ xS
W ig ouewmi ©

From: Long Tran <long.tran@stec.org>

Sent: Wednesday, September 9, 2026 2:42 PM

To: B7Reclassification@ercot.com

Cc: Dwight Jander <djander @stec.org>; Morgan Hudnall <mhudnall@stec.org>; Long Tran <long.tran@stec.org>
Subject: ERCOT PG Section 9.3.1 Dispute Form Package {BZ-322)

Hi ERCOT,

On behalf of Medina Technology Park project (BZ-322), STEC is submitting the PG Section 9.3.1 Dispute Form
for ERCOT’s review.

Please acknowledge receipt of the dispute form.
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Thank you,

Long Tran

Transmission Planning Engineer

{361) 648-9593

Confidentiality Notice: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,
copy, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply email and destroy all copies of the criginal message.
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ERCOT Batch Zero Process: Section 9.3.1 Provisional Classification
Dispute Form

Purpose: ERCOT has provisionally classitied the Large Load below under Planning Guide Section
9.2.1.2(1) rather than the base load path Section 9.2.1.1(1) under which it was submitted. Under
Section 9.3.1(2)a)1), the Interconnecting Large Load Entity (ILLE) may dispute the provisional
classification if it believes ERCOT based that classification on incomplete or inaccurate information.
The ILLE must use this form to establish the basis tor that dispute.

Who completes this form: The ILLE completes Sections 1-3 and returns this form to its
Interconnecting Transmission Service Provider or Distribution Service Provider (Responsible
TSP/DSP), which may add supporting information in Section 4. The Responsible TSP/DSP must email
the torm to ERCOT at BZReclassification@ercot.com no later than 5:00 p.m. CT on the due date
specified in Section 9.3.1(2)(a)(i)—(i11) of the Planning Guide.

Deadline: Please review the applicable deadlines in Planning Guide Section 9.3.1(2)(a)i). The
chronoelogically dependent deadlines are illustrated below:

o ERCOT notifies the Responsible TSP/DSP of the provisional classification.

e The Responsible TSP/DSP shall notify the ILLE within two Business Days of receipt
of ERCOT’s notice.

e Toinitiate a dispute:

o ILLE must complete and submit this form to the Responsible TSP/DSP no later
than three Business Days after receiving notice tfrom the Responsible TSP/DSP;
and

o The Responsible TSP/DSP must submit the completed form to ERCOT by the
deadline above (i.e., no later than three Business Days atter the ILLE s receipt
of notice).

e ERCOT, the ILLE, and the Responsible TSP/DSP shall attempt to resolve the dispute
within three Business Days after ERCOT receives notice of an initiated dispute.

1. Large Load Identification®

ILLE Name  Mcdina Counly Power NR T, LLC

Batch Zero
BZ-322
Number (BZ-) 7
Larg e Load Medina Technology Park
Facility
Responsible TSP: South Texas Electric Cooperative, Inc.; DSP: Medina Electric Cooperative, lnc
TSP/DSP ‘ pe - Anc.; - p . Inc.
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2. Requested Base Load Pathway*

Check the single § 9.2.1.1(1) pathway under which the Responsible TSP/DSP submitted the ILLE's
Large Load.

[0 §9.2.1.1(1)b) Initial Energization between March 25, 2022, and July 10, 2026

(0 §9.2.1.1(1)c) Qualified for stability assessment / interim voltage ride-through before May 1, 2026
L §9.2.1.1(1)}d) Included in the Permian Basin Reliability Plan Study

§ 9.2.1.1(1)(e) Mature Large Load

L §9.2.1.1(1)f) Advancing Large Load

3. Grounds for the Dispute®

State the incomplete or incaccurate information onwhich you believe ERCOT based its provisional
classification. See  9.3.1(2)(a)(i).

ERCOT’s conditional classification based on the validity of studies is inaccurate - the studies were completed. re-
evaluated at ERCOT s direction, and approved by ERCOT

Fxplain why the ILLE believes FRCOT based its provisional classification on incomplete or inaccurate
information and provide all supporting documentation.

Written explanation

Medina County Power NR 1, LLC (*MCP™) disputes ERCOT’s conditional status classification for Medina Technology Park
(also referred to by ERCOT as “Rodgers™ as Studied Load - Firm for Batch Zero and requests re-classification as Batch
Zero Base Load based on the below details and the following ERCOT approved studies:

. Stability Study approved by ERCOT on December 29, 2025, and revised due to ERCOT errors and re-approved by
ERCOT on June 19, 2026

. Steadv-State Studv approved by ERCOT on March 10, 2026, revised due to ERCOT errors and re-approved by
ERCOT on June 11, 2026

. Short Circuit Study approved by ERCOT on May 5, 2026

. Medina Counly Large Load RPG (23RPG046) submillcd to ERCOT on December 17, 20253

MCP submitled its interconncelion request for the Medina Technology Park project (the *Project™) to Medina Electric
Coopcralive ("MEC™)/South Texas Electric Cooperative (“STEC™) in April 2024 and initiated the engincecring study in May
2025, MCP cnicred into a Facilities Agreement with STEC on July 18, 2025, as wcll as the Substation and Transmission
Facilitics Agreement with MEC on July 1, 2025, MCP has satislicd all ol ils obligations under both agreemenis and lollowed
all applicable prolocols. guides. and processcs. MCP [urther submitied a [ully compliant atiestation package on July 9, 2026
and has cnlered into a binding end uscr agreement in connection wilh the Project.

The basis for ERCOT’s determination regarding the Project remains unclear and based on all performed studies and other
information and approvals received from ERCOT is unfounded. Based on STEC’s records, all required large load studies for
the Project have been completed. and the applicable studies have been approved by ERCOT. Further, ERCOT defined the
study area by directing STEC on which loads to include in the studies - a key factor in ERCOT's determination of stmdy
validity and the basis on which ERCOT approved each study.

Additionally, the Project has experienced several ERCOT-caused. process-related issues throughout the study process all of
which were addressed and approved again by ERCOT. Initially, STEC did not receive timely acknowledgment or
confirmation from ERCOT when the Steadv-State Study was submitted. This lack of acknowledgment and the absence of an
established ERCOT portal for submission of large study reports contributed to the delay in processing the Steady-State
Study. ultimately causing the steady-state study to become outdated and requiring a re-studv. The Stability Study was
approved on December 29, 20235, well in advance of the subsequent Steady-State Re-Study, which was approved by ERCOT
on March 10, 2026.

Sce Attachment 1: Steady State Study Approval
Sce Attachmenl 2: Stability Study Approval
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On April 14, 2026, ERCOT detcrmined that the Project salislied the requircments of Planning Guide Scctions 9.4 and 9.5,
Howcever. on April 15, 2026, ERCOT reversed its determination aller concluding for the first time that other loads in the
vicinily had satisficd the applicable requitements prior to the Project and therelore were required to be included in the study
ahcad of the Project. As a resull, ERCOT communicaled on April 22, 2026 that STEC was required (o reevaluale the Project
Steadv-State and Stability Studies to account for those additional loads.

See Attachment 3: Sections 9.4-9.5 Compliance Confirmation,
See Attachment 4: Reversal of Sections 9.4-9.5 Compliance
See Attachment 5; ERCOT-Set Study Parameters

Importantly, the additional load identified by ERCOT was already included in the Medina County Large Load RPG
(25RPGO46), a cluster study that includes the Project and other large loads in the Medina County area. This study was
submitted on December 17, 2023, Despite qualifying for Batch Zero Base via the LLIS Study path, MCP points this out to
demonstrate that the additional load was already known early on in the process, modeled, and evaluated by STEC as part of
the Medina County Large Load RPG Cluster Study and therefore. the Project, along with the additional load identified by
ERCOT is included in ERCOT planning,

Howcever. these addilional loads were not identificd as part of the original Large Load Inlerconnection request [or the Project
and were nol identificd or required by ERCOT Tor inclusion during the project’s kick-ofl (*KO™) mecting. The KO meeting
provided ERCOT an opportunily to identify additional modcling requirements, scope considcrations, ot other information
that should be considered as part of the study. No such requirement regarding these additional loads was identificd at that
time.

ERCOT also had opporunitics (0 identily and communicale any concerns regarding the load modcling during the subscquent
study revicw process. No such congerns were identified during the applicable study review periods.  The subsequent
identification of additional load therelore docs not cstablish that the original Project study was deficient, nor docs it provide a
basis lor invalidating the study. Tr it did, that should have been brought to STEC and MCP’s attention at that time — not
raiscd lor the [irst (ime as a means of r¢jecting Batch Zero Base [or a qualilving atiestation submitial for the Project.

Despite ERCOT s late identification of the additional loads to be included in the study, STEC went forward and completed
the additional reevaluation requested by ERCOT in early summer 2026. The revised Steady-State study was approved by
ERCOT on June 11, 2026, and the revised Stability Study was approved by ERCOT on June 19, 2026. With these approvals,
the error and “deficiency”™ previously noted by ERCOT was fully corrected and the studies approved by ERCOT without
qualification. In addition, the Short-Circuit obligation for the Project was fulfilled on May 3, 2026. Accordingly, STEC
complied with ERCOT’s request to reevaluate the Project considering the additional load, even thongh the additional load
had already been included in the applicable Medina County Large Load RPG Cluster Study and did not have an impact on
the previously submitted studies for the Project.

Given this history and the receipt of all required ERCOT approvals, no specific study requirement remains outstanding for
the Project, especially given that even the re-studies were approved by ERCOT in June 2026.

STEC received a “Confidential - STEC Large Load Intercomnection Status Update™ report from ERCOT on June 30, 2026.
Upon reviewing the report, STEC identified 2 number of errors in the information provided by ERCOT and brought these
issues to ERCOT s immediate attention on July 1, 2026, On July 9, 2026, ERCOT acknowledged the errors identified by
STEC and indicated that the information would be corrected in ils next report. Tt is unclear il the current Conditional
Classilication as Studicd Load - Firm (or Baich Zero is a result of these crrors,

Sce Attachment 6;: ERCOT Classiflicaiion Error

In the September 3, 2026 ERCOT nolilication regarding the Conditional Classification of the Projecl. ERCOT docs not
idenlily any oulstanding deliciency in the technical studics themsclves, and neither STEC nor MCP are aware ol any
dclicicncy. The Steady-Siate and Stability Studics have been completed, reevaluated at ERCOT s request, and approved by
ERCOT. The Shori-Circuit obligation has also been fulfilled. Therelore, it appcars thatl the remaining issuc is nol whether
STEC completed the required studics, but whether ERCOT considers the complete, ERCOT-approved studics valid [or
purposes of the Scetion 9.2.1.4 determination, despile ERCOT previously approving all studics. Such a subjective
determination, not based on any identified rules or processes and having never been raised in the 9 mounths of engagement
and approvals, is not appropriate.
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Sce Attachment 7: ERCOT Conditional Classilication

This distinclion is important, as it is clear [rom ERCOT's approvals thal STEC completed the required studics. TTERCOT is
dcicrmining that the Project study docs nol satisly Scction 9.2.1.4. ERCOT must identily specifically what aspect of the
approved study fails the requirements of that provision and why the subsequent ERCOT-approved reevaluation does not
resolve the issue. ERCOT should also include an explanation of why it did not identify anv deficiencies during the study and
approval process and rather approved all of the studies (and re-studies) without qualification. There are no loads in the
IProject’s study area that were omitted from STEC’s Medina County Large Load RPG (23RPGO46) or the Medina
Technology Park Large Load Interconnection study (LLI1-2096, BZ-322) and therefore the study is valid.

The Project has also satisfied all financial obligations, including the financial requirements associated with long-lead
equipment. Accordingly, the Project has not only completed the requested technical studies but has also continued to satisfy
the associated financial obligations.

IMCP disputes the classification of the Project in Studied Load - Firm as being without justification and again requests
reclassification of the Project in Batch Zero Basc as all requirements Tor such Balch Zero Basc classification (including the
Project having all required ERCOT approved studics) have been satisficd.

Supporting documentation provided (list and attach)

ATTACHMENT A: 1LLE's Submitted Attestation

See also Section 4 Supporting Documentation

4. Responsible TSP/DSP Supporting Information

To be completed by the Responsible TSP/DSP if it has information relevant (o the dispute.
Check this box if the Responsible TSP/DSP has supporting information relevant to this dispute.

Supporting information

Written explanation included in Section 3 above was prepared together by TSP/DSP and ILLE

Supporting documentation (list and attach)

ATTACHMENT 1: Stcady State Study Approval
ATTACHMENT 2: Stability Study Approval
ATTACHMENT 3: Scctions 9.4-9.5 Compliance Conflirmation
ATTACHMENT 4: Reversal of Sections 9.4-9.5 Compliance
ATTACHMENT 5. ERCOT-Set Study Parameters
ATTACHMENT 6: ERCQOT Classification Error
ATTACHMENT 7: ERCOT Conditional Classification

5. Submission and Routing*

Completed by (ILLE)
Name / Title Melissa Funsten. Energy Project Manager

Email Mclissa. Funsicnigitract.com Date 9/9/2026
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Routed to ERCOT by (Insert Responsible TSP/DSP)

?;;)pf;))ﬂssll)ble South Texas Electric Cooperative, Inc.
Date routed 9/9/2026

6. Contact Information for ERCOT Questions/Discussion

Provide contact informetion for the vepresentatives who will be available to answer ERCOT s questions
and to discuss the disputed provisional classification.

ILLE contacts: Melissa Funsten
Email: Melissa Funstengtract.com
Phone: 720-492-1906

TDSP contacts: Long Tran
Email: Long Traniéstec.org

Phone: 361-648-9593
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Attachment A: ILLE's Submitted Afttestation

Customer specific information submitted to ERCOT by an Interconnecting DSP or Interconnecting TSP in this
document is considered Protected Information under paragraph (1){r) of Protocol Section 1.3.1.1, ltems Considered
Protected Information.

ERCOT Batch Zero Process for Large Load Interconnection:
Section 9.2.1.1(1)(e) Attestation Form

Instruetions: This Section 2.2.1.1(1){(e) Attestation Form {"Form”) must be completed by the
designated Interconnecting Large Load Entity (Designated ILLE) named below and swomn to by
the Designated ILLE’s representative, official, officer, or other authorized person with kinding
authority over the Designated ILLE. The Designated ILLE acknowledges this Form, together
with all attachments hereto, constitutes a single instrument. The Designated ILLE is providing
this Form in accordance with Electric Reliability Council of Texas, Inc.’s Planning Guide Section
9.2.1.1(1)(e) as stated in Planning Guide Revision Request 145, which is subject to approval by
the Puklic Utility Commission of Texas. All fields must be completed unless otherwise noted.
This Form must be returned to the Interconnecting Transmission Service Provider (“TSP") or
Interconnecting Distribution Service Provider ("DSP”) named below on or before July 10, 2026,
Queestions regarding this Form may be sent to: llwg feedback@ercot.com.

Designated Large Load Information

Identification information provided in this section must be consistent with information provided in

the Load Information Form.

Medina County Power NR |, LLC
ILLE Name:

Medina Technology Park

322
Batch Zero Serial Number: BZ-

1400 CR45186, Castroville, Texas 78009

Name of Large Load Facility:

Address of the Large Load Facility:

New STEC-owned Alsatian 138 kV substation tying into the Castroville—Pearson
Planning Bus or Description of Bus: 138 kV line (between buses 5802 (Bader) 5807 (Dunlay))

Check All Study Types Completed for the Designated Large Load:
2096
= Large Load Interconnection Study after March 25, 2022, LLI-
O Regional Planning Project Study, Project No(s).

O Permian Basin Reliability Plan

O Other

TSP: South Texas Electric Cooperative; DSP:
Interconnecting TSP or Interconnecting DSP, as applicable; Medina Electic Cooperative

Pags 10of 10
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Custemer specific information submitted to ERCOT by an interconnecting DSP or Intercennecting TSP in this
document is considered Protected Information under paragraph (1}r) of Protocol Section 1.3.1.1, ltems Considered
Protected Infarmation.

Eligibility information

1. Required Disclosures under Section 9.7 - Section 9.2.1.1{1)(e)(ii}
A. Substantially Similar Request Disclosure, Section 9.7(1)
The Designated ILLE is:

= not pursuing a supstantially similar interconnection request for electric service in Texas
that could materially affect the current request; or

O pursuing one or more substantially similar interconnection requests for electric service in
Texas, the approval of which would result in the Designated ILLE materially changing,
delaying, or withdrawing this interccnnection request. The Designated ILLE must provide
the foliowing information for each substantially similar interconnection request. [f the
Designated ILLE is pursuing more than one substantially similar interconnection request,
then it must append additional pages as necessary in Attachment 1. The Designated
ILLE attests that any information included in Attachment 1 is complete and accurate as
of the date of notarization.

a) ERCOT-assigned serial number: LLIi- (if available); Batch Zero Serial
Number: BZ- (if applicable);

b} Location (by planning bus or description of planning bus), including the power
region and, if in the ERCOT region, the load zone:

¢) Non-ceincident peak Demand (MW value). ;

d)} Anticipated timing of Initial Energization (Month and Year): ; and

e) Interconnecting DSP  and/or Interconnecting TSP {as  applicable):

B. Site Studies and Engineering Plans, Section 9.7(2)

The Designated ILLE has submitted in Attachment 2 its plans, expected timing, and current
progress for site-related studies and engineering services required for Large Load development
prior to energization. These include, as applicable, geotechnical studies and water, wastewater,
or gas-related work. The Designated ILLE will provide updates upon request, which shall accur
no more frequently than guarterly.

The Designated ILLE attests that the information contained in Attachment 2 is complete and
accurate as of the date of notarization.

C. Non-ministerial Discretionary Approvals, Section 9,7(3)

The Designated ILLE has submitted in Attachment 3 its plans, expected timing, and current
progress for obtaining non-ministerial discretionary approvals from state and local regulatory
authorities required for the development of the Designated Large Load prior to energization.
These include, as applicable, permits related to water, air, or backup generation facilities. The

Page 2 of 10
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Custormer specific information submitted to ERCOT by an interconnecting DSP arintetconnecting TSP in this
documaeant iz considered Protected Information under paragraph (1}r) of Protocol Section 1.3.1.1, Items Considered
Protected Information.

Designated ILLE will provide updates upon request, which shall occur no more frequently than
quarteriy.

The Designated ILLE aftests that the information contained in Attachment 3 is complete and
accuyrate as of the date of notarization.

D. Phased Energization Schedule, Section 9.7(4)

The Designated ILLE has provided its expected schedule, including the quarter and year, for
phased energization of the contracted peak Demand expressed in MW, power factor, and
megavolt-ampere reactive units as set forth in Attachment 4, the Phased Energization/l.oad
Commissioning Plan form, attached hereto and made a part hereof, The schedule must be
consistent with the Designated ILLE’s current Load Commissicning Plan (LCP) resulting from
approved interconnection studies, if applicable.

The Designated ILLE attests that any information included in Attachment 4 is compiete and
accurate as of the date of notarization.

E. Backup Generation, Section 9.7(5)
The Designated ILLE does:

(J not plan to have on-site backup generating facilities; or

= plan to have on-site backup generating facilities and provides the following in connection

with such disclosure, to the extent known: ,
Approximately 168 backup generators are required to service the

full SOOMW In an “N” canfiguratian, Current plans call for additional

a) the number of backup generating units: workload-specific redundancy, bringing the total number of
gengraiors to approximately 222 units.

b) the nameplate capacity of each of the backup generating facilities:
Backup gensets rated at 3.0 MW nameplate per unit {listed -

as 3000 KW T 3750 RVA, 09 PF, MiSsIom Crmeal S@andoy)—
¢) the fuel source and operational characteristics of each of the backup
generating facilities, including any run hour limitations and any fuel storage

limitations under the existing environmental permits:

The engines use diesel fuef and run hour iimitations will be 100 hrsfyr maximum for demand response, Energy an d
Emergency Action {EEA) Level Conaians Tnm n

d) how quick[y each of the backup generating facilities can reach their full

capacity to serve the joad:
The backup generators reach full load in less than one minute,

F. Power Procurement Plan, Section 9.7(6)
The Designated ILLE plans to procure power by means of {check-all that apply):

= Power Purchase Agreement;
[0 On-site generation,

= Non-specific grid power {(i.e., the Designated ILLE intends fo rely on the open market); or

Page 3cf10
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Customer specific infarmation submitted ta ERCAT by an Interconnecting OSP ar [nterconnecting TSP in this
docurnent is considered Protected Information under paragraph {1}{r) of Protocol Section 1.3.1.1, ltems Considered

Protected Information. On site generation is not required to achieve project objectives, but
= Other, please specify the option is undar advanced technical assessment.

2. Long Lead Equipment — Section 9.2.1.1(1}{e)Xiii)

The Designated ILLE has ordered ali equipment with a lead time of at least 18 months and will
take delivery sufficiently in advance of the Designated ILLE's requested Initial Energization date
s0 the equipment can be instailed by the Designated ILLE’s requested Initial Energization date,

3. Notice to Proceed — Section 2.2.1.1(1)(e){iv)

The Designated ILLE has issued a notice to proceed with the construction of all required
interconnection Facilities.

4, End-Use Customer — Section 9.2.1.1(1){e)(v)
The Designated ILLE is:

U the end-use customer; or

s a project developer and has sighed a binding contract with an end-use customer. The
contract must require the end-use customer to take service at the location where the
Designated ILLE is requesting interconnection, with a term of at least five years from the
daté the Designated lLarge Load is expected to reach the total non-coincident peak
Demand as stated in the LCP.

5. Site Control Evidence — Section 9.2.1.1(1){(e)(viii}

The Designated ILLE holds one of the property interests below in or relating to one or more
parcel(s) of land sufficient to accommodate the Designated ILLE’s planned Load Facilities at the
Desighated Large Load location. The supporting documentary evidence is included in
Attachment 5.

The Designated ILLE attests that the information contained in Attachment 5 is complete and
accurate as of the date of notarization.

The property interest is one of the following:

[J a signed and executed lease agreement for a duration of at least five years from the date
the Designated ILLE is expected fo reach the total non-coincident peak Demand as stated
in its LCP;

= a deed conveying such parcel(s) to the Designated ILLE; or
[ a signed and executed purchase and sale agreement for such parcel(s).

6. Designated ILLE Acknowledgment — Section 9.2,2(1)(c)

The Designated ILLE acknowledges its obligations to notify and update the Interconnecting DSP
and Interconnecting TSP of changes to the Large Load project information or 1o the load

Page4of 10
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Gustamer specific information submitted to ERCOT by an Intercennecting DSP or interconnecting TSP in this
document is considered Protected Information under paragraph (1 )} of protocol Section 1.3.1.1, lems Considerad
Protected Information.

compasition, tachnology, parameters, or development schedule, as described in Section 9.2.3 of

the ERCOT Planning Guide, during the interconnection process.
Notarization

By executing this. Form, the undersigned represents that he or she is a representative, official,

officer, or other authorized person with binding authority over Ceding (ot Yower NR. | UL
(Designated ILLE), is authorized to execute this attestation on behalf of the Designated ILLE, and

that the statements contained herein are true, correct, and compliete to the pest of the
undersigned's knowledge and beiief as of the date of execution.

By
Name:
Title: President, Trect

Contact Information: legali@iraci.com

state ofF (O 8§

COUNTY OF Oeowec 8

‘ ARAEND
Sworn to and subscribed before me on the &_\_ day of DUy, 2026, by@f&m-‘m w\, in the
capacity stated above, on behalf of said entity. ~

QoD _Haermer—’

harm YWifilliams

Notary Public, State of Coloado — ” _ANION'
NOTARY PUBLIC
My Commission Expires: {006 dn X1 4_9.0&0\ s%g{ c:g gOOZLsc:\%%‘?G 0|
| \ov GOMMISSION EXPIRES MARCH 27TH. 2029

Page5 of 10
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Customer specific information submitted to ERCOT by an Interconnecting DSP or Intercennecting TSP in this
document is considerad Pratected Infarmation under paragraph (1)ir} of Protocol Section 1.3.1.1, kems Considerad
Protected information.

ATTACHMENT 1

[The Designated ILLE to use if it has more than one substantially similar interconnection
request. Repeat (a)-(e) below as necessary to disclose multiple substantially similar
interconnection requests.]

a) ERCOT-assigned serial number: LLi- (if available); Batch Zero Serial
Number: BZ- (if applicable);

b) Location {by planning bus or description of planning bus), including the power
region and, if in the ERCOT region, the i¢ad zone:

¢) Non-coincident peak Demand (MW value): }

d) Anticipated timing of Initial Energization (Month and Year): ;and

e) Interconnecting DSP and/or Interconnecting TSP (as applicable):

Page 6 of 10
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Customer specific infarmation submitted to ERCOT by an Interconnecting DSP or Interconnecting TSP in this
document is considersd Protected information under paragraph {1}){r) of Protocol Section 1.3.1.1, termns Considered
Protected Information.

ATTACHMENT 2

[The Designated ILLE must provide its plans, expected timing, and current progress for
site-related studies and engineering services required before energization of the
Designated Large Load (e.q., gectechnical surveys, water infrastructure studies,

wastewater assessments, or gas-related work), either directly in this attachment or as a

separate attachment to this Form.]}

Geotechnical surveys. _
A Geotechnical Study was performed on the site in August of 2024 to confirm the sails were suitable to support
the project. Additional geotechnical studies will occur prior to mass grading and construction on the site.

Water infrastructure studies

A feasibility study was performed by East Medina County Special Utility District in September 2024 to confirm the
site could be serviced by their water supply, and what infrastructure would be required to service the demands.
The engineering design plans for the water Infrastructure upgrades are engoing and expected to be completed by
September 2025.

Wastewaler assessments

The site will be serviced by two On-Site Sewage. Facilities (OSSFs). There have been preliminary studies
perfarmed for the type of OS8F and locations and discussions with the County on permitting these facilities Is
angoing. The design and pemitting of these facilities are expected to be complete by November 2026.

Gas-related work
Natural gas service is not currenily considered in scope for this project.

However, there are two natural gas interconnections that are being evaluated for potential use. The first pipsline
interconnection option is an 18.7 mile 12" lateral to interconnect with an existing 24° line east of the site. The
pipeline can be placed in-service 12-15 months from executed agreements. This pipeline lateral is contingent
upon the pipeline's ability lo expand to provide a firm transportation service. The second pipeline interconnection
aption is a 71.4-mile pipeline lateral to interconnect with an alternative existing pipeline. The pipeline can be
placed in-service 9-15 months from executed agreements. Adequate supply options exist on this interconnect
option.

Other

Several additional studies have heen completed to confirm that the site is suitable for data center development,
The studies include but are nat limited to the following:

- Phase 1 Environmental Site Assessments

- Threatened and Endangered Species Reparis

- Jurisdictional Water Assessments

- Approved Jurisdictional Determinations from the Army Corps of Engineers
- Cultural Resources Assessments

- Air Corrosion Coupon Testing

- Topographic and ALTA Survay of entire property

- Floodplain Modelling and Reports

- Mineral Tifle Report

Page70f10
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Custamer spacific infarmation submitted to ERCOT by an Interconnecting DSP or Interconnecting TSP in this
document is considered Protected Information under paragraph {1){r) of Protocol Section 1.3.1.7, ltems Considered
Protected Infarmation.

ATTACHMENT 3

[The Designated |LLE must provide plans, expected timing, and current progress for
obtaining non-ministerial discretionary approvals from state and local regulatory
authaorities required for development hefore energization (e.q., permits for water, air, or
backup generation), either directly in this attachment or as a separate attachment to this
Form.]

Water Petrnits

The site wili be provided water by East Medina County Spechal Ulility District via a non-standard ssrvice agreement; this

agreement is currently belng negotiated and expected to be complete by August 2026. The water infrastructure plans are
required to be reviewed and approved by East Medina County Special Utifity District and is expected to be completed by
Septernber 2026.

Air Permits

Air permits will be acquired for site for combustion-related engines. The site is in attainment for NAAGS. Data centers will
have backup power using diesel Tier 2 or Tier 4 engines and will be limited in use by New Source Performance Standards
and MACT ragulations to at mest 100 hoursiyear for non-emergency uses. These uses would include maintenancs and
readiness testing, demand response for Ioad balancing, EEA- Level {1 or 2 as required by the grid lcad manager, and air
permitting restrictions. Air permits for these units. will be acquired using the TCEQ air permit-by-rules {(FBR}. The slte will stay
below the federal major source (PSD) triggers but may be required to oblain a Titte V air permit.

Backup Generation Permits
See above.

Other

The properly is located in unincorporated Medina County and therefore there is no discretionary zoning approval needed.
Site location maps and county assessar records can be provided to verify this. The project has been coordinated with the
county commissianers for over two years.

TxDOT issued approval of the traffic impact analysis on May 5th, 2028, allowing the site io take direct access from US90 with
associated traffic mitigation. The construction plans for the traffic mitigations are currently under review by TxDOT, and the
ILLE expécts approval and construction to start in October 2026.

A genaral contractor for access improvements, substation grading and other horizontal scope on the critical path toward

vertical development has been igentified and selected. Material terms are agreed and fina) contacts are expected to be
sianed in the comina davs followirid submission of this Form and priar te Julv 10. 2026.
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Customer specific information submitted o ERCOT by an Interconnecting DSP or Interconnecting TSP in this
dacument is considered Protacied Information under paragraph {1){r) of Protocol Section 1.3.1.7, ltems Considered

Protected Information.

ATTACHMENT 4

Designated ILLE’s Phased Energization Schedule

L Quarter/Year Peak Demand (MW} | Power Factor (PF) Peak Demand
(MVAr)

[ @1 2028 240 0.98 485

i Q12029 450 0.98 90.9

[ Q12030 500 098 101.5

i

_'|"'_'I'_'

Note: The Phased Energization Schedule must be consistent with the current Load
Commissioning Plan.

0000041
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Customer spacific information submitted to ERCOT by an Interconnecting DSP or Interconnecting TSP in this
document is considered Protected Information under paragraph {1)(r) of Protocol Section 1.3.1.1, ltems Considered
Pratected Information.

Attachment 5

[The Designated ILLE must provide documentary evidence that it holds the property
interest designated in [tem 5 above. The evidence must demonstrate that the interest
relates to one or more parcels of land sufficient to accommodate the Designated ILLE’s
planned Load Facilities at the Designated Large Load location. Such evidence may be
provided directly in this attachment or as a separate attachment to this Form.]

The deeds for the properties are included as an attachment to this form.

Page 10 of 10
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Faconti, Maria C.

From: Dwight Jander <djander@stec.crg>

Sent: Thursday, September 3, 2026 5:28 PM

To: Phillip Sandino; Melissa Funsten

Cc: Brandi Aranda; Katie Kothmann Haby CCC; treyg@medinaec.org; Clif Lange
Subject: ERCCT Batch Zero Conditional Classification

Attachments: TRACT - MECxIsx; ERCOT PG Section 8.3.1 Dispute Form.docx

Phillip,

Today, STEC received notification of their Batch Zero Condition Classification. Your load was classified as
Conditionally Included as Studied | oad-Firm. Please see the attached spreadsheet for additional information.

If you would like to file a dispute and request reconciliation or if you disagree with ERCOT’s determination that the
Large Load is excluded from Batch Zero, ERCOT has provided instructions as follows.

Large Loads identified in Cofumn K were submitted as base load under Planning Guide Section 9.2.1.1(1) but have
heen conditionally classified by ERCOT as studied load under Section 9.2.1.2(1). These Large L oads are eligible for
the dispute and reconciliation process in Planning Guide Section 8.3.1(2)(a). The Interconnecting DSP/TSP must
notify the ILLFE of its reclassification within two Business Days of receiving this notice. An /{1 F may dispute its
canditional classification as studied load by completing the attached ERCOT Batch Zero Process: Section 8.3.1
Conditional Classification Dispute Formt and returning it to the Interconnecting DSP/TSP. The interconnecting
DSP/TSP must then return the form to ERCOT no tater than 5 PM on the third Business Day after notifying the lLLE
of the reclassification. The applicable deadlines are specified in Section 9.3. 1{2){a){i)-(iii) of the Planning Guide.

If an lILLE disagrees with ERCOT’s determination that the Large L oad is excluded fram Batch Zero, the ILLE may
seek relief through ERCOT’s Alternative Dispute Resolution (ADR) process under ERCOT Protocol Seciion 20.4. The
ADR request form is available at: https://www.ercot.com/files/docs/2016/07/28/ADR_Reguest_Form.docx.

Phillip, | spoke with Long and he agrees that we should continue to advocate for your project. STEC will provide a
statement that you can feel free to use in any correspondence with ERCOT disputing their decision. We hope to
have such statement ready to be delivered by email by end of day tomeorrow.

Dwight Jander

South Texas Electric Cooperative, Inc.
Direct: (361)485-6156

Cell: (361) 649-3060

E-mail: djander@stec.org

Q%w- é@p
s gup Wi

Confidentiality Notice: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,

1
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copy, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply email and destroy all copies of the original message.
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Hi Rolando and Trey,
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0000054



= Large-oad' ? E o mepy Ty mplyat o Sforem

DLang Tran

€ Largeicas on <L

& Fhgye

0 o replid on Tua 2335-04-10 3801 24 Ve camesratgn
4% Trrslrad dom inglan Snows oeiginal massags  Tern £R aucemari Tarskisn

e | smamhais e |

MEESAGE DRIGINATED FROM OUTEIDE OF STEC.
Do ng! open altachments os click finks from an unkagwn or syus) u3 Qi

HiLang,

| b eeonelucise LLI-2036 Redgers Dhald Cemied's steddy State cepa i revigw dod this Load is novw s18ady 53 Far SO0MW, { pen the up; listed in Table 12, PL=ass awach and send 9 complessd LGP Lsing
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Best,
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Toe TO_LOAZUNTEACONNICTIONELSTEERTOT.COM

Trancsvizsion Cwrer Laad Interccnaectan < TOLLOAD | NT2 200NN 2C-0NENIETS. SRO0T.O0ME or beha of Lar,

Co not open atla
The doltoving Large Loz d interceanaction g2quast fas met tha raguiren =nzs of Secdons 3.4 2nd 0.5 of the ERCOF Pznnlng Gulda as of 3/30,2006.
Winumber | TSP | Load MW Approved | Approaimate Bus Rumber | Apprawimate Bus Name
LU-2005 STEC | 300.0 E02 ATIRSIES
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or click links from an
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Tie 202640401,
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S0 BerceT.eorn and pravige
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Fer pamagraph (B} of Saxion 9.4, this conetitires a ~ material change that impacts ena ar rocre LLIS study assumpticns” for the Laszge Eoad intorconnection requests tentified below, For each lead Ifszed below, ERCOT reguires that the 1US shegies be
vpaated to indwde the load indicazad in this eenzil, unless that load was alzeady includad in the crrernly aporoved sudies. I zhe intercennactng TSP believes that & load on this listis indugad inerror or does not beliave a resaady is azeded,



from: ission Cwner Load tion <I0_LOAD JNTERCOMNNECTIONSIISTS EROOT.CORS on behalf of Large Loadinterconnection <G000003514 583473 J5T5 ERCOE QAT
Sent: Wednesday, April 13, 2026 2338 FM

To: B0 L0AD | NEERCON NECTRCELISTS SROOTC0M <T0_LOA0 INTEACONNELTION @1ISTS FRCOT. 0Ok

Swbjett; Carreetion: L2096 Section 9.4/9.5 Requiterments Me1 Senl i frmer

CAUTHKIN: THIS MES SAGE ORIG'NATED FROM DUT SIDE OF STEC.

B nol ¢pen aitachments oF click ks Teem an unkeown of SusHitions origin.

Cood alernocn,

The below erail vias sen' oul gremmaturely due bo 2 technicsl issue gr BRCOTS side. The load LU-2095 has pot me! Sections 94 and 9.3 at his trre, ZRCOT wil provide zdditicnal informatien o ihe iriescer necting TSP <horily.

Trank you,

ZRCOT Large Lead Integmion Capariment
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Faconti, Maria C.

From: Gallo, Andrew <Andrew.Gallo@ercct.com>

Sent: Monday, September 14, 2026 9:07 PM

To: Melissa Funsten; Long Tran; Faconti, Maria C,; Allison Girvin; brandia; Briana Balusek; Dwight Jander
Subject: Dispute Process - BZ-322

This Message I$ From an External Sender

This message came from outside your erganization.
Good evening,
This email contfirms that, in accordance with Planning Guide Sec. 9.3.1, ERCOT has reviewed the Batch Zero
dispute form and the additional information discussed at the meeting this afternoon and denies the dispute.
Thus, BZ-322’s classification as studied load stands. As mentioned during the call, ERCOT waives the ADR
process required in the ERCOT Protocols.

Regards,

Audrew Galle

Assistant General Counsel - Regulatory
Phone: 512-225-7010 (o), 512-689-7270 (c)

Email: andrew.gallo@ercot.com

ercots

FouT Fonvd Dt FranyEe,
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Faconti, Maria C.

From: Dwight Jander <djander@stec.org>

Sent: Friday, September 18, 2026 12:20 PM

To: Allison Girvin; Brandi Aranda; Long Tran; Faconti, Maria C.; Molly Watters; Phillip Sandino; Orijit
Ghoshal; Melissa Funsten; Graham Williams

Cc: Briana Balusek

Subject: RE: Prep for ERCOT dispute call

This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Phillip,

As we mentioned in the dispute form, ERCOT had every opportunity during the KO meeting and the review process
to communicate with us regarding the study area, but they did not do so. At no point did we receive any
communication from ERCOT regarding a modification to the study area until the very end of the process.

Below is the study area that was provided to ERCOT as part of the KO meeting. This was never communicated to us
as being modified. This study area was also included in the scope that was provided to ERCOT for review and
approval.

® The study area is defined as all transmission system within the following counties
in blue and red.

This being
the case, STEC has prepared the statement and verbiage below to provide to you for utilization as you deem
necessary.

Thank you for your time to discuss the reclassification of BZ-322 to studied load with STEC. We wanted to follow-
up on that discussion to further reiterate STEC's position that the location of the load that ERCOT has identified as
conflicting load is well outside the approved study area and therefore should not be considered in BZ-322's 9.2.1.4

1
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review, ERCOT Planning Guide Section 9.2.1.4 (2) clearly states that “During its review, ERCQOT, in consultation
with the Interconnecting DSP and/or Interconnecting TSP, will determine the completeness and validity of previous
studies”. Itis STEC's position that ERCOT did not consult and/or inform with the Interconnecting TSP (STEC in this
case), when expanding the previously agreed upon definition of the Study Area (during the scoping meseting). The
load identified as conflicting load is 18 stations away from the POI associated with BZ-322 and is 6-7 counties
away from the county associated with BZ-322.

Additionally, while STEC is aware of the fact that ERCOT Planning Guide Sections 9.2.1.4(4) (d) and 9.2.1.4 (4) (e)
provide ERCOT sole discretion in determining if higher placed base loads are located within or outside the Study
Area during their review process, there is no provision in EPG Section 9.2.1.4 that allows ERCOT to unilaterally
modify or expand the study area without prior consultation or intimation to the Interconnection TSP. For the
reasons outlined above, STEC respectfully requests that ERCOT reconsider its reclassification of BZ-322 to
studied load due to a potentially conflicting load located outside of the agreed upon study area for the BZ-322
load.

Dwight Jander

South Texas Electric Cooperative, Inc.
Direct: (361) 485-6156

Cell: (361) 649-3060

E-mail: djander@stec.org

%&‘*mrwﬂd

-----Original Appointment--—-

From: Melissa Funsten <melissa.funsten@tract.com> On Behalf Of Allison Girvin

Sent: Monday, September 14, 2026 9:01 AM

To: Brandi Aranda; Dwight Jander; Long Tran; Faconti, Maria C.; Molly Watters; Phillip Sandino; Orijit Ghoshal; Melissa
Funsten; Graham Williams

Subject: FW: Prep for ERCOT dispute call

When: Monday, September 14, 2026 10:30 AM-11:00 AM (UTC-05:00) Eastern Time (US & Canada).

Where: Microsoft Teams Meeting

CAUTION: THIS MESSAGE ORIGINATED FROM OUTSIDE OF STEC.

Do not open attachments or click links from an unknown or suspicious origin.

From: Allison Girvin <Allison.Girvin ital.com
Sent: Friday, September 11, 2026 12:05:46 PM (UTC-07:00) Mountain Time (US & Canada)
To: Allison Girvin <Allison.Girvi ital.com>; Faconti, Maria C. <maria.faconti@klgates.com>; Molly Watters
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<molly. watters@tractcapital.com>; Phillip Sandino <Phillip.Sandino@tract.com:=>; Orijit Ghoshal
<orijit.ghoshal@tract.com:>; Melissa Funsten <melissa.funsten@tract.com:>; Graham Williams
<Graham.Williams@tractcapital.com>

Subject: Prep for ERCOT dispute call

When: Monday, September 14, 2026 8:30 AM-9:00 AM.,

Where: Microsoft Teams Meeting

Microsoft Teams meeting

Join:
https://teams.microsoft.com/meet/249934141750628?p=kMNgoONSUzTu39dfo
W

Meeting ID: 249 934 141 750 628
Passcode: k4es3oj6

Need help? | System reference

Dial in by phone

+1213-279-1576,,421914035# United States, Los Angeles
Find a local number

Phone conference ID: 421 914 035#

For organizers: Meeting options | Reset dial-in PIN

Confidentiality Notice: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,
copy, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply email and destroy all copies of the original message.
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Faconti, Maria C.

From: Gallo, Andrew <Andrew.Gallo@ercct.com>

Sent: Monday, September 14, 2026 9:05 PM

To: Melissa Funsten; Long Tran; Faconti, Maria C,; Allison Girvin; brandia; Briana Balusek; Dwight Jander
Subject: Dispute Process - BZ-322

This Message I$ From an External Sender

This message came from outside your erganization.
Good evening,

ERCOQOT has reviewed the Batch Zero dispute form and considered the additional information submitted and
discussed during the dispute meeting this afternoon. In today’s meeting, one ot the arguments the ILLE/TSP
made was that the Large Loads ERCOT identified in its 7/30/26 RFI to STEC should not have been included in
the study area because they are far from BZ-322. As a follow-up, we would point out the following:

e Pursuant to the Planning Guide, ERCOT performed the Batch Zero “ladder” process and created a
hierarchical master list of Large Loads that met the maturity criteria
e Ag part of that process, ERCOT looked at the Large Loads ranked ahead of LLI-2096 (BZ-322) and
tound three Large Loads STEC did not include in the prior study tor BZ-322
e On 7/30/26, ERCOT sent an RFI to STEC regarding those three Large Loads and included a spreadsheet
(Missing Nearby Loads - LLI-2096 (Rodgers) STIC xlsx)
o For two of the Large Loads in the spreadsheet, STEC replied that they are “in a different county”
(i.c., implicitly indicating STEC believed they should not have been in the study area for BZ-
322)
© However, STEC did not make that argument for the tA4ird Large Load ERCOT listed in the
spreadsheet (in Row 11) and, instead, merely acknowledged it had not included that Large Load
in the prior study for BZ-322
e Ttis STEC s failure to include that Large Load in the prior study that ERCOT relied on to reclassity BZ-
322 as studied load.

Regards,

Audrew Galle

Assistant General Counsel - Regulatory
Phone: 512-225-7010 {0}, 512-689-7270 {c)

Email: andrew.gallo@ercot.com

ercot >

You Fower, S Prawrise,
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Faconti, Maria C.

From:
Sent:
To:
Cc:

Subject:

Clif Lange <clif@stec.org>

Tuesday, September 29, 2026 3:28 PM

Faconti, Maria C.; molly.watters@tractcapital.com

Liebmann, Diana M,; Cory Allen; Dwight Jander; Briana Balusek; Long Tran; Morgan
Hudnall; Carrasco, Carlos

FW: Confidential - STEC Batch Zero Conditional Classification

This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Maria and Molly,

Below i
study.
load.
Thanks

Clif Lan

s the email documenting the three loads that ERCOT deems were “missing” from BZ-322’s
Please note that for confidentiality purposes the table below is redacted to include only MCP’s

ge

General Manager
South Texas Electric Coop., Inc.
2849 FM 447, PO Box 119

Nursery,

TX 77976

office (361) 485-6206
mobile (361) 894-3465

STEC

From: LargeloadInterconnection <LargeloadInterconnection@ercot.com>
Sent: Friday, September 4, 2026 5:34 PM

To: Long Tran <long.tran@stec.org>

Subject: RE: Confidential - STEC Batch Zero Conditional Classification

CAUTION: THIS MESSAGE ORIGINATED FROM OUTSIDE OF STEC.
Do not open attachments or click links from an unknown or suspicious origin.

Yesterday, September 3, 2026, ERCOT notified each Interconnecting Distribution Service Provider (DSP)
and Transmission Service Provider (TSP) (Interconnecting DSP/TSP) of ERCOT’s conditional classification
of the Large Loads submitted by the Interconnecting DSP/TSP for inclusion in Batch Zero. The
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conditional classification Excel workbook attached to that email includes Column K, identifying Large
Loads subject to the dispute and reconciliation process in ERCOT Planning Guide Section 9.3.1(2), and
Column L, identifying the reason each Large Load was reclassified. The most common reason is the
Large Load’s studies failed the validity check under Planning Guide Section 9.2.1.4 - Study Validity. To
help Interconnecting DSPs/TSPs and Interconnecting Large Load Entities understand why a Large Load
did not pass validity under Section 9.2.1.4, ERCOT provides a list of the other Large Loads with complete
and valid studies that ranked ahead of the reclassified Large Load.

BZ Name Ssing
Medina Steady St
STEC BZ-322 Technology Park LLI-2096 Stability: |

Confidential - Information in this document is considered Protected Information under Section
1.3.1.1(1)(r) of the ERCOT Protocols.

Large Load Integration

e rc at U; 2705 West Lake Drive, Taylor, TX 76574

Confidentiality Notice: The information contained in this emall message and attached document Is confidential and is intended for the addressee only. if you
received this email in error, please notify the sender immediately,

From: LargeloadInterconnection
Sent: Thursday, September 3, 2026 1:57 PM
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To: Long Tran <long.tran@stec.org>
Subject: Confidential - STEC Batch Zero Conditional Classification

Dear STEC Team,

This email and the attached Excel workbook notify each Interconnecting Distribution Service Provider (DSP} and
Transmission Service Provider (TSP) {Interconnecting DSP/TSP} of ERCOT’s conditional classification of the Large
Loads submitted by the Interconnecting DSP/TSP for inclusion in Batch Zero. The workbook indicates whether
each Large Load has been conditionally included in Batch Zero subject to one or more conditions, such as the
Interconnecting Large Load Entity (ILLE) passing verification, the ILLE curing deficiencies in dynamic model data,
or the Public Utility Commission of Texas (PUCT) granting ERCOT a good cause exception to allow the Large Load
to qualify despite not meeting an applicable eligibility requirement at the time of submission. Failure to satisfy any
applicable condition may disqualify the Large Load from Batch Zero.

In the attached spreadsheet ERCOT classified each Large Load and which conditions or processes apply. The
columns are described below. Where a column indicates that a dispute process or additional action applies, the
applicable process and deadlines are explained in the paragraphs that follow.

¢ Column Findicates whether ERCOT has determined a Large Load is excluded from Batch Zero or
conditionally included.

« The following columns apply to Large Loads that are conditionally included:
o Column G identifies the conditional eligibility path.

o Column Hshows whether the Large Load’s eligibility for Batch Zero is subject to the ILLE curing its
dynamic model data.

o Column |l shows whether the Large Load’s eligibility for Batch Zero is subject to ERCOT advancing
the ILLE’s good cause exception request and PUCT granting the good cause exception.

o ColumnJshows whetherthe Large Load is conditionally eligible subject to changing its eligibility
path from Section 9.2.1.1(1}{k) to another base load category or to studied load (requires a good
cause exception from the PUCT)}. The required materials and deadline are described below.

o Column K shows whether the Large Load’s eligikility for Batch Zero is subject to the Section
9.3.1(2} dispute and reconciliation process (submitted as base lead under Planning Guide Section
9.2.1.1(1) and conditionally ¢classified by ERCOT as studied load under Section 8.2.1.2(1)}. The
applicable process and deadlines are described below.

+ The following columns apply to Large Loads that are excluded from Batch Zero:
o Column M shows whether the Large Load was excluded because it did not have a qualifying study.

o Column N shows whether the Large Load was excluded because ERCOT did not receive a Batch
Zero Load Information Form.

o Column O shows whether the Large Load was excluded because it did not submit the required
dynamic model data.

If an ILLE disagrees with ERCOT’s determination that the Large Load is excluded from Batch Zero, the ILLE may

seek relief through ERCOT’s Alternative Dispute Resolution {ADR) process under ERCOT Protocol Section 20.4.

The ADR request form is available at: https://www.ercot.com/files/docs/2016/07/28/ADE_Request_Form.docx.
3
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Large Loads identified in Column K were submitted as base load under Planning Guide Section 9.2.1.1(1} but have
been conditionally classified by ERCOT as studied load under Section 9.2.1.2(1). These Large Loads are sligible for
the dispute and reconciliation process in Planning Guide Section 9.3.1(2){(a). The Interconnecting DSP/TSP must
notify the ILLE of its reclassification within two Business Days of receiving this notice. An ILLE may dispute its
conditional classification as studied load by completing the attached ERCOT Batch Zero Process: Section 9.3.1
Conditional Classification Dispute Form and returning it to the Interconnecting DSP/TSP. The Interconnecting
DSP/TSP must then return the form to ERCOT no later than 5 PM on the third Business Day after notifying the ILLE
of the reclassification. The applicable deadlines are specified in Section %.3.1(2)(a}(i}-(iii) of the Planning Guide.

ERCOT will not seek a good cause exception for every Large Load that requested it. The good cause exceptions
ERCOT will not pursue are noted in Column P.

In some instances, ERCOT has conditionally determined that a Large Load submitted as energized under Planning
Guide Section 9.2.1.1{1}(b) does not qualify under that subparagraph but may qualify under a different
subparagraph. ERCOT will seek a separate good cause exception from the PUCT to allow these Large Loads to
submit new eligibility materials under a different subparagraph of Section 9.2.1.1{1). ERCOT will allow fourteen
Business Days from the issuance of this email and attached Excel workbook for the ILLE to submit eligibility
materials for the Large Load to the Interconnecting DSP/TSP and for the Interconnecting DSP/TSP to submitthose
materials to ERCOT. If the ILLE fails to submit these materials, its Large Load will not be permitted to interconnect
to the ERCOT transmission system until it is studied in a future interconnection process.

Large Loads included in Batch Zero are subject to the configuration requirements of Planning Guide Section
9.2.5(3}. ERCOT will provide additional information regarding the application of these requirements at a future
paint in the Batch Zero Process.

ERCOT appreciates the efforts of the Interconnecting DSPs and TSPs to resolve eligibility and other issues over the
last several months. ERCOT looks forward to continuing collaborative engagement with each Interconnecting DSP
and TSP throughout the Batch Zero eligibility verification process.

Please email questions to the Batch Zero inbox, BatchZero@ercot.com.
Thank you from the ERCOT Teams,

Large Load Integration, Planning, Dynamics, and Legal

Large Load Integration

8{@@?% 2705 West Lake Drive, Taylor, TX 76574

Confidentiality Notice: The information contained in this email message and attached document is confidential and is intended for the addressee only. If you
received this email in error, please notify the sender immediately.

Confidentiality Notice: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,
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copy, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply email and destroy all copies of the criginal message.
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MEDINA COUNTY POWER NR I, LLC’S
COMPLAINT AND APPEAL OF THE
DECISIONS OF THE ELECTRIC
RELIABILITY COUNCIL OF TEXAS

DOCKET NO.

PUBLIC UTILITY COMMISSION

OF TEXAS

oR O U WO R

PROTECTIVE ORDER

This Protective Order governs the use of all information deemed confidential, including

information for which the confidentiality designation is in dispute, by a party providing

information to the Public Utility Commission of Texas (Commission) or to any other party to this

proceeding. Under this Protective Order, “Protected Materials” are any information designated by

a party as confidential. Within Protected Materials is a subset of highly confidential information

designated as “Highly Sensitive Protected Materials.” Unless otherwise noted, references in this

Protective Order to Protected Materials include Highly Sensitive Protected Materials, and the

provisions of this Protective Order pertaining to Protected Materials also apply to Highly Sensitive

Protected Materials, except where this Protective Order provides additional protections or

requirements for Highly Sensitive Protected Materials.

0000069

It is ORDERED that:

Designation of Protected Materials. When producing or filing a document, regardless of

the format, the producing party may designate that document, or any portion of it, as
contidential pursuant to this Protective Order by labeling the document as “PROTECTED
MATERIAL PURSUANT TO PROTECTIVE ORDER ISSUED IN DOCKET
NO. 7 and consecutively Bates Stamping each page. Protected Materials include the
documents so designated, as well as the substance of the information contained in the
documents and any description, report, summary, or statement about the substance of the
information contained 1n the documents. Parties should ensure compliance with 16 Texas

Administrative Code (TAC) § 22.71 regarding the filing of confidential documents.

Materials Excluded from Designation. Protected Materials may not include any

information or documents (a) contained in the public files of the Commission or any cther

federal or state agency, court, or local governmental authority subject to the Public
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Information Act;! or (b) which at the time of disclosure in this proceeding are public
knowledge or which later become public knowledge other than through disclosure in

violation of this Protective Order.

Reviewing Party. A Reviewing Party is any party provided Protected Materials in the

course of this proceeding.

Designation of Protected Materials. When Protected Materials are filed with the

Commission, the producing party must comply with the requirements ot 16 TAC § 22.71())
and must 1dentify, 1f applicable: (a) any exceptions to the Public Information Act claimed
to apply to the Protected Materials; (b) the reasons supporting a claim the information is
excepted from disclosure under the Public Information Act; and (c) that counsel for the
producing party, if any, has reviewed the information sufficiently to state in good faith that
the information is excepted from disclosure under the Public Information Act and merits

the Protected Materials designation.

Persons Permitted Access to Protected Materials. Except as otherwise provided in this

Protective Order, a Reviewing Party may access Protected Materials only through its
Reviewing Representatives who have signed the Protective Order Certification Form (see
Attachment A) and filed the signed Protective Order Certification Form in this proceeding.
The Reviewing Representatives consist of the Reviewing Party, if not represented by
counsel, or the Reviewing Party’s counsel of record in this proceeding and any associated
attorneys, statf, consultants, and other persons employed or retained by the Reviewing
Party or the Reviewing Party’s counsel of record and directly engaged in this proceeding.
Commission Staff will not provide copies of another party’s Protected Materials to
Reviewing Representatives. Reviewing Representatives may request copies of Protected
Materials directly from the producing party. Reviewing Representative may also view, but
not receive copies of, Protected Materials in person in the oftices of the Commission. At
all times, the presiding otficer and the presiding officer’s staff shall have access to

Protected Materials for purposes of this proceeding, in compliance with 16 TAC

§ 22.71G)(6).

I Tex. Gov'L Code §§ 552.001-.407.
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Highly Sensitive Protected Materials. Highly Sensitive Protected Materials are a subset

of Protected Materials and include documents or information that a producing party claims
are of such a highly sensitive nature that making copies of such documents or information
or providing access to such information, except as specified herein, would expose a
producing party to unreasonable risk of harm. Under this Protective Order, Highly
Sensitive Protected Materials include but are not limited to: (a) customer-specific
information protected by PURA? §32.101(c) or Texas Utilities Code § 182.052;
(b) contractual information pertaining to contracts that specify that their terms are
confidential or that are confidential pursuant to an order entered in litigation to which the
producing party is a party; (c) market-sensitive fuel price forecasts, wholesale transaction
information, and/or market-sensitive marketing plans; and (d) business operations or
financial information that i1s commercially sensitive. Documents or information so
classified by a producing party must bear the designation “HIGHLY SENSITIVE
PROTECTED MATERIALS PROVIDED PURSUANT TO PROTECTIVE ORDER
ISSUED INDOCKET NO. " and must be consecutively Bates Stamped. Any notes
made from Highly Sensitive Protected Materials must alsc be treated as Highly Sensitive
Protected Materials unless such notes contain only a description of the document and a
general characterization that does not reveal any substantive information from the
document. Parties should ensure compliance with 16 TAC § 22.71 regarding the filing of

confidential documents.

Persons Who May Have Access to Highly Sensitive Protected Materials. Access to

Highly Sensitive Protected Material is limited to those persons authorized by 16 TAC
§ 22.71(j)}(6) and Reviewing Representatives who have signed the Protective Order
Certification Form (see Attachment A) and filed the signed Protective Order Certification
Form in this proceeding. Permitted Reviewing Representatives consist of the Reviewing
Party, if not represented by counsel, or the Reviewing Party’s counsel of record in this
proceeding and any associated attorneys, staff, consultants, and other persons employed or
retained by the Reviewing Party or the Reviewing Party’s counsel of record and directly
engaged in this proceeding. Commission Staff will not provide copies of another party’s

Highly Sensitive Protected Materials to Reviewing Representatives.  Reviewing

2 Public Utility Regulatory Act, Tex. Util. Code §§ 11.001-66.017.
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Representatives may request copies of Highly Sensitive Protected Materials directly from
the producing party as specified herein. Reviewing Representative may also view, but not
receive copies of, Highly Sensitive Protected Materials in person in the offices of the
Commission. At all times, the presiding otficer and the presiding officer’s statt shall have
access to Highly Sensitive Protected Materials for purposes of this proceeding, in

compliance with 16 TAC § 22.71()}(6).

Copies of Highly Sensitive Protected Materials. A producing party must provide at least

one copy of Highly Sensitive Protected Materials to a Reviewing Party. Any Highly
Sensitive Protected Materials provided to a Reviewing Party may not be copied by the
Reviewing Party except for the following reasons: (a) for admission into the evidentiary
record; (b) upon order by the presiding ofticer, after a tinding of good cause; or (¢) by
agreement of the producing party. The Reviewing Party 1s required to maintain a record
of any copies made of Highly Sensitive Protected Materials and must timely provide such
record to the producing party. The record must specify the location and person(s)

possessing a copy.

Public Information Requests. If a request is made for Protected Materials under the

Public Information Act, a copy of the requested Protected Materials may be furnished to
the Open Records Division at the Office of the Texas Attorney General (OAG) in

compliance with applicable law.

Required Certification. Prior to reviewing Protected Materials, a Reviewing Party,

including any applicable Reviewing Representative, must agree in writing to the following

certification found in Attachment A to this Protective Order:

I certify my understanding that the Protected Materials are provided to me
under the terms of the Protective Order in this proceeding, which I have
read and hereby agree to be bound by. [ understand that the contents of the
Protected Materials, including any information derived from them, must not
be disclosed to anyone except in accordance with the Protective Order and,
unless T am an employee of the Commission or the Oftice of Public Utility
Counsel (OPUC), will be used only for the purpose of the proceeding in
Docket No. . I acknowledge that the obligations imposed by this
certification are pursuant to such Protective Order.
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Prior to reviewing Highly Sensitive Protected Materials, a Reviewing Party, including any
applicable Reviewing Representative, must agree in writing to the following certification
found in Attachment A to this Protective Order:

I certify that I am eligible to review Highly Sensitive Protected Materials

under the Protective Order in this proceeding. I turther certity my

understanding that the Highly Sensitive Protected Materials provided to me

may include information designated as critical energy infrastructure

information (CEIl), and 1 agree to treat such CEIl confidentially in
accordance with the terms of the Protective Order.

The Reviewing Party is required to file a copy of each signed certification in this

proceeding before being granted access to any confidential materials.

Disclosures between Reviewing Representatives and Continuation of Restrictions. A

Reviewing Representative may disclose Protected Materials to another Reviewing
Representative who has executed the signed certification required by Paragraph 10
appropriate for the materials disclosed. It a Reviewing Representative to whom Protected
Materials have been disclosed stops participating in this proceeding, that person’s right to
review Protected Materials is terminated and all notes or other information derived from
the Protected Materials must be destroyed or given to another Reviewing Representative
authorized to review Protected Materials. Any person who has executed a certification
under Paragraph 10 is bound by this Protective Order as long as it is in effect, even if that

person no longer participates in this proceeding.

Procedures Regarding Voluminous Protected Materials. 16 TAC § 22.144(h) governs

production of veluminous Protected Materials. Voluminous Protected Materials will be
made available by the producing party in Austin, Texas, or at a mutually agreed upon
location, Monday through Friday, 9:00 am. to 5:00 p.m. (except on state or Federal
holidays), and at other mutually convenient times upon reasonable request. If requested,
copies of voluminous Protected Materials may be made available to a requesting party, at
the party’s expense, provided however that Commission Statf, OPUC, the Electric
Reliability Council of Texas, Inc. (ERCOT), and the OAG are not required to pay for copies

of voluminous Protected Materials.

Reviewing Period. Protected Materials may be reviewed only until the Commission’s

plenary jurisdiction over this proceeding expires, which may be reopened if the
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Commission regains jurisdiction due to a remand as provided by law. Protected Materials
admitted into the evidentiary record or accompanying the evidentiary record as offers of

proof may be reviewed through the pendency of this proceeding and any appeals.

Use of Protected Materials. Protected Materials are made available solely for use in this

proceeding and access to Protected Materials may not be used 1n furtherance of any other
purpose, including, without limitation: (a) any other pending or potential proceeding
invelving any claim, complaint, or other grievance of whatever nature, except appellate
review proceedings that may arise from or be subject to these proceedings; or (b) any
business or competitive endeavor of whatever nature. Because of their statutory regulatory

obligations, these restrictions do not apply to Commission Staff or OPUC.

Confidential Treatment of Protected Materials and Information Derived from Those

Materials. A Reviewing Party’s notes, memoranda, or other information regarding or
derived from Protected Materials are to be treated confidentially by the Reviewing Party
and must not be disclosed or used by the Reviewing Party except as permitted and provided
in this Protective Order. Information derived from or describing the Protected Materials
must be maintained in a secure place and must not be placed in the public or general files
of the Reviewing Party except in accordance with the provisions of this Protective Order.
A Reviewing Party must take all reasonable precautions to ensure that the Protected
Materials, including notes and analyses made therefrom that also constitute Protected
Materials, are not viewed or taken by any person other than a Reviewing Representative of

a Reviewing Party.

Procedures for Submission of Protected Materials. A party submitting to the

Commission any filing, testimoeny, exhibit, or other document containing or disclosing any
Protected Materials must comply with 16 TAC § 22.71(j). The presiding officer may
subsequently remove or modify the filing’s confidential designation, as provided under
16 TAC § 22.71())(2). If filing before a judicial body, the filing party: (a) must notity the
party that provided the information within sutficient time to allow that party to seek a
temporary sealing order; and (b) must otherwise follow the procedures in Rule 76a, Texas

Rules of Civil Procedure.

Protected Materials during Pendency of Appeal Regarding Confidential Designation.

If at any time the presiding officer orders that all or part of the Protected Materials do not
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merit designation as confidential, or that materials claimed to be Highly Sensitive Protected
Materials are only Protected Materials, those materials will nevertheless be subject to the
protection afforded by this Protective Order for three working days, unless otherwise
ordered, trom the date the party asserting confidentiality receives written notice of the
presiding ofticer’s order. If an appeal to the Commissioners is filed within that three-
working-day time period, the Protected Materials will be afforded the contidential

treatment and status provided in this Protective Order during the pendency ot such appeal.

Notice of Intent to Use Protected Materials or Change Materials Designation. Parties

must notify all other parties prior to offering Protected Materials into evidence or otherwise
disclosing such information in the record. During the pendency of this proceeding at the
Commission, a Reviewing Party wishing to disclose Protected Materials to any person to
whom disclosure is not authorized by this Protective Order or wishing to change the
designation of Protected Materials must first file and serve on all parties written notice of
such proposed disclosure or request for change in designation, identifying with
particularity the affected Protected Materials. A Reviewing Party may challenge the

designation of Protected Materials at any time.

Procedures to Contest Disclosure or Change in Designation. If a party contests a

proposed disclosure or request for change in designation, that party must file with the
presiding officer its objection, with supporting affidavits (if any) within five working days
after receiving the notice of the proposed disclosure or change in designation. If the party
asserting confidentiality does not file such an objection within this time period, that party
will be deemed to have waived any objection to the proposed disclosure or request for
change in designation. Within five working days after an objection and supporting
materials are tiled, any responsive pleadings or documents by any other party must be filed.
Any party seeking disclosure or change in designation must support its request with a
statement verifying that the party has reviewed all portions of the materials in dispute and
providing the reason the Protected Materials should not be confidential under applicable

legal standards.

Presiding Officer Determination Regarding Disclosure or Change in Designation. If

a proposed disclosure or change in designation is contested, the presiding officer will rule

on the request without a hearing, although the presiding officer may conduct a prehearing
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conference to determine the matter. The burden is on the party asserting confidentiality to
show that disclosure or change 1n designation should not occur. If the presiding officer
determines that the proposed disclosure or change in designation should occur, disclosure
must not take place earlier than three working days after such determination unless

otherwise ordered.

Maintenance of Protected Status during Challenge Periods. This paragraph identifies

the time periods during which protection will continue to be afforded under this Protective
Order for Protected Materials pending appeal. A party has ten days from either (a) the date
of an untavorable Commission order or (b) the date an appeal of an interim order to the
Commission is overruled by operation of law, to file a challenge in the courts of this state
to an order allowing disclosure or change in designation. Similarly, a party challenging a
state district court determination allowing disclosure or change 1n designation shall have
ten days to file an appeal of such order. Finally, a party challenging a determination of a
state appeals court allowing disclosure or change in designation will have ten days from
the date of the appellate court order to file a challenge to the order. During these time
periods, all Protected Materials will be afforded the confidential treatment and status

provided for in this Protective Order.

Return of Copies of Protected Materials and Destruction of Information Derived

from Protected Materials. Following the conclusion of this proceeding, each Reviewing

Party must, no later than 30 days following receipt of the notice described below, return to
the party asserting confidentiality all copies of the Protected Materials provided by that
party pursuant to this Protective Order and all copies reproduced by a Reviewing Party.
Further, within that same time period, counsel for each Reviewing Party must provide to
the party asserting confidentiality a letter by counsel representing that any Protected
Materials (including copies of notes, memoranda, and other documents regarding or
derived from the Protected Materials) that have not been returned have been destroyed.
Promptly following the conclusion of this proceeding, counsel for the party asserting
confidentiality must send a written notice to all other parties reminding them of their
obligations under this Paragraph. In this Protective Order, “conclusion of this proceeding”
means the exhaustion of available appeals, or the expiration of the time tfor making such

appeals, as provided by applicable law. If, following any appeal, the Commission conducts
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a remand proceeding, then the “conclusion of this proceeding” 1s extended by the remand
to the exhaustion of available appeals of the remand, or the expiration of the time for
making such appeals, as provided by applicable law. Nothing in this Paragraph prohibits
counsel tor each Reviewing Party from retaining two copies of any tiled testimony, brief,
application for rehearing, hearing exhibit or other pleading which refers to Protected
Materials, provided that any such Protected Materials retained by counsel will remain

subject to the provisions of this Protective Order.

Applicability of Other Law. This Protective Order is subject to the requirements of the

Public Information Act, the Open Meetings Act,® the Texas Securities Act,* and any other
applicable law. However, if possible, any party subject to those acts must notity the party
asserting confidentiality prior to disclosing Protected Materials under those acts as
specified herein. Notwithstanding any other provision herein, such notice 1s not required
where the Protected Materials are sought by governmental officials autherized to conduct
a criminal or civil investigation that relates to or invelves the Protected Materials, and those
governmental officials indicate in writing that such notice could compromise the
investigation and that the governmental entity involved will maintain the confidentiality of

the Protected Materials.

Procedures for Release of Information Under Order. Notwithstanding any other

provision herein, if required by order of a governmental or judicial bedy, the Reviewing
Party may release confidential information as required by such order. However, the
Reviewing Party must (a) notify the producing party of the order requiring the release of
such information within tive days of the date the Reviewing Party has notice of the order;
(b) notify the producing party at least five days in advance of the release of the information
to allow the producing party to contest release of the confidential information; and (c) use
1ts best efforts to prevent such materials from being disclosed to the public. This Protective
Order does not preclude the Reviewing Party from complying with any valid and
enforceable order of a state or federal court with competent jurisdiction specifically

requiring disclosure of Protected Materials earlier than contemplated herein. The notice

* Tex. Gov't Code §§ 551.001—.146.
T Tex, Gov'i Code §§ 4001.001—4008.105,
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specified in this paragraph is not required where the Protected Materials are sought by
governmental officials authorized to conduct a criminal or civil investigation that relates
to or involves the Protected Materials, and those governmental officials indicate in writing
that such notice could compromise the investigation and that the governmental entity

involved will maintain the contidentiality of the Protected Materials.

Best Efforts Defined. The term “best efforts” as used in the preceding paragraph requires

that the Reviewing Party attempt to ensure that disclosure 1s not made unless such
disclosure 1s pursuant to a final order of a Texas governmental or judicial body, the written
opinion of the Texas Attorney General sought in compliance with the Public Information
Act, or the request of governmental officials authorized to conduct a criminal or civil
investigation that relates to or involves the Protected Materials. The Reviewing Party is
not required to delay compliance with a lawful order to disclose such information but 1s
required to timely notify the party asserting confidentiality, or its counsel, that it has
received a challenge to the confidentiality of the information and that the Reviewing Party
will either proceed under the provisions of § 552 301 of the Public Information Act, or

intends to comply with the final governmental or court order.

Sanctions. If the presiding officer finds that a party unreasonably designated materials as
Protected Materials or Highly Sensitive Protected Materials, unreasonably attempted to
prevent disclosure, or otherwise breached this Protective Order, the presiding officer may

sanction the party under 16 TAC § 22.161.
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ATTACHMENT A
Protective Order Certification

I certify my understanding that the Protected Materials are provided to me under the terms
of the Protective Order in this proceeding, which I have read and hereby agree to be bound by. I
understand that the contents of the Protected Materials, including any information derived from
them, must not be disclosed to anyone except in accordance with the Protective Order and, unless
I am an employee of the Commission or the Office of Public Utility Counsel (OPUC), will be used
only for the purpose of the proceeding in Docket No. . 1 acknowledge that the obligations

imposed by this certification are pursuant to such Protective Order.

Signature Party Represented

Printed Name Date

I certify that I am eligible to review Highly Sensitive Protected Materials under the Protective
Order in this proceeding. I further certify my understanding that the Highly Sensitive Protected
Materials provided to me may include information designated as critical energy infrastructure
information (CEII), and I agree to treat such CEII confidentially in accordance with the terms of

the Protective Order.

Signature Party Represented

Printed Name Date
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