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	Comments


I. 	Introduction
BKV Corporation (BKV) appreciates ERCOT’s continued work to refine the Batch Zero Process for Large Load Interconnections under Planning Guide Revision Request (PGRR) 145. These comments address a discrete statutory-alignment issue for a narrow class of net-metering arrangements under Public Utility Regulatory Act (PURA) § 39.169 (39.169 NMAs).
ERCOT’s May 11 and May 15, 2026 PGRR145 drafts generally move short-circuit work into the refinement period and close the legacy LLIS path except for a narrow grandfathering category for five 39.169 NMAs that filed with the Commission by March 4, 2026. Without inclusion in Batch Zero under the studied and allocated pathway, known 2028 39.169 NMAs that are not grandfathered and not Base Load may be forced into Batch 1 and risk slipping to 2029 or later. That result would create a practical timing conflict with PURA § 39.169(d), which ties ERCOT’s system-impact study obligation to ERCOT’s receipt of required information regarding the arrangement, not to completion of a later Batch cycle.
BKV supports the targeted refinements proposed by Vistra Operations Company LLC (Vistra) in its May 12, 2026 comments and May 17, 2026 comments regarding treatment of 39.169 NMAs in Batch Zero. Specifically, BKV supports Vistra’s recommendation that known 39.169 NMAs with an assigned Large Load Interconnection number (LLI#), an initial energization date between January 1, 2028 and December 31, 2028, and no existing Base Load classification be included in Batch Zero as load subject to reliability assessment and allocation under proposed Planning Guide § 9.2.1.2. This approach appropriately reconciles ERCOT’s transition to a Batch framework with the statutory timing requirements in PURA § 39.169(d), the Commission’s rule in 16 TAC § 25.205, and ERCOT’s proposed framework for evaluating Batch Zero-eligible large load additions with initial energization beginning in 2028.
BKV is not proposing separate redlines in these comments. Rather, BKV encourages ERCOT to adopt Vistra’s proposed refinements as a narrow, administrable solution to a timing mismatch that could otherwise strand mature, non-speculative 39.169 NMA projects during the transition from the legacy Large Load Interconnection Study (LLIS) process to Batch Zero.
II. 	Statutory Alignment and Legal Risk Avoidance
PURA § 39.169(d) establishes a specific statutory timing framework for ERCOT’s review of proposed NMAs. Once ERCOT receives all information regarding the arrangement that ERCOT requires to conduct its review, ERCOT must study the system impacts of the proposed 39.169 NMAs and submit the study results and any associated recommendations to the Commission within 120 days. The statutory trigger is therefore ERCOT’s receipt of required information regarding the arrangement. It is not the completion of a separate Batch study, a future Batch cycle, or a refinement-period deliverable.
That distinction is critical here. There is a timing mismatch created by the interaction of PURA § 39.169(d), 16 TAC § 25.205, and PGRR145. Importantly, 16 TAC § 25.205 requires a completed large load interconnection study record as part of the filing framework, while PGRR145 transitions ERCOT away from the legacy LLIS process and into Batch Zero. ERCOT’s current PGRR145 proposal preserves the legacy LLIS path only for a narrow subset of 39.169 NMAs with Commission applications filed by March 4, 2026. This creates a procedural gap for known 39.169 NMAs with planned energization in 2028 that are already in ERCOT’s interconnection process and are not within that narrow grandfathered class—the legacy path is closed, Batch Zero studied and allocated load treatment is unavailable, and a future Batch or interconnection study process may be too late to support 2028 energization.
This outcome creates legal and administrative risk without advancing reliability. If ERCOT has the information needed to evaluate the 39.169 NMA -related load through the Batch Zero framework, but the project is excluded from Batch Zero and deferred to a later Batch cycle, ERCOT’s process risks converting an internal sequencing rule into a de facto condition precedent to the statutory review required by PURA § 39.169(d). The statute does not authorize that result. Nor does reliability require it. Inclusion in Batch Zero as studied and allocated load would not exempt the project from ERCOT review, confer Base Load status, or guarantee energization. It would simply place the project into ERCOT’s preferred near-term reliability-assessment process so ERCOT can determine the amount of load that may be reliably served, identify any required upgrades, and coordinate the resulting study record with the Commission’s PURA § 39.169 review process.
Accordingly, BKV supports Vistra’s suggested refinement as the most legally durable way to harmonize the governing regimes. Including these NMAs—i.e., known 39.169 NMAs with planned energization dates in 2028, assigned LLI#s, and no Base Load classification—in Batch Zero as studied and allocated load preserves ERCOT’s reliability authority, respects the filing requirements under 16 TAC § 25.205, and avoids a transition design that could frustrate the statutory timing structure in PURA § 39.169(d). 
The point is not to create a special exemption for NMAs; it is to avoid a transition structure that would disparately and unnecessarily strand a narrow, documentable class of mature 39.169 NMAs solely because ERCOT’s shift from legacy LLIS to Batch Zero otherwise leaves no timely study path. That outcome would be especially difficult to justify where 39.169 NMAs are designed around existing grid-facing generators, are subject to separate ERCOT and Commission reliability review, and can provide the long-term load commitment needed to support additional generation investment without abandoning ERCOT’s authority to preserve transmission security and resource adequacy. This is not preferential treatment; it is a reliability-preserving bridge between the load Texas is actively trying to attract and the dispatchable generation ERCOT needs. ERCOT and the Commission are being told this by the very investors and operators of the dispatchable generation the State is encouraging to remain online and expand. A transition rule that strands those projects, despite their maturity, visibility, and reliability value, sends the wrong market signal: Texas should not invite dispatchable generation investment while allowing transition rules to strand the commercial structures that make that investment financeable.
III. 	Support for Vistra’s Narrow Eligibility Refinement
BKV supports Vistra’s proposed inclusion concept because it is narrowly tailored, objective, and administrable. The supported class is not open-ended. It is limited to 39.169 NMAs with an assigned LLI#, an initial energization date between January 1, 2028 and December 31, 2028, and no existing Base Load classification. Those criteria do not invite speculative projects into Batch Zero. They identify a bounded set of known projects that are already in ERCOT’s intake process by the transition deadline and that fall squarely within the 2028 energization period Batch Zero is intended to address.
This is materially different from a broad expansion of Batch Zero eligibility. It is not asking ERCOT to include all co-located loads, all future 39.169 NMAs, or any project that might later seek PURA § 39.169 treatment. Nor is it asking ERCOT to treat 39.169 NMA status alone as sufficient for Base Load treatment or energization approval. The supported refinement applies only to a defined subset of known 2028 projects and leaves ERCOT’s reliability assessment fully intact.
That distinction is important. Studied and allocated treatment in Batch Zero does not presume that the full requested MW can be served. ERCOT would still determine the amount of load that can be reliably served, identify any necessary transmission upgrades, establish or update the applicable Load Commissioning Plan, and enforce all commitment, modeling, and energization requirements. Vistra’s proposal therefore preserves the core function of Batch Zero while avoiding an unnecessary transition gap for mature 39.169 NMAs.
IV. 	Avoiding Procedural Stranding of 2028 39.169 NMAs
Absent Vistra’s refinement, a known 2028 39.169 NMA that is not Base Load and did not file a Commission application by March 4, 2026 could be left without a practical near-term study path. The legacy LLIS process would be closed except for narrowly grandfathered projects, and Batch Zero would remain unavailable unless the project independently satisfies the existing § 9.2.1.2 criteria. The resulting path would be deferral to Batch One, with a material risk that a 2028 project slips to 2029 or later.
That result is especially problematic because March 4 does not reflect a statutory deadline, a Commission-adopted legal threshold, or a project-specific reliability milestone for 39.169 NMAs. Treating that date as the dividing line for whether a known 2028 NMA receives a workable transition path risks giving retroactive effect to an administrative cutoff developed after market participants began structuring projects under the then-existing LLIS and 39.169 NMA frameworks. In practical terms, the rule would not merely establish forward-looking process discipline; it would re-sort mature projects based on whether they happened to satisfy a newly selected filing milestone before the transition rule was proposed.
That is the core “picking winners and losers” concern with the current draft of PGRR145. A transition framework should not advantage or disadvantage similarly mature projects based on an administrative date that does not itself measure reliability, readiness, or statutory entitlement. Nor should it force 39.169 NMAs into a worse position than other 2028 large loads where the NMA project is already known to ERCOT, has an assigned LLI#, and is seeking only studied and allocated treatment. Vistra’s refinement avoids that concern by using objective, prospective, and reliability-neutral criteria: the project must be a 39.169 NMA, have an assigned LLI# by July 10, 2026, have a 2028 initial energization date, and not already be included as Base Load. That approach does not select winners. It prevents the transition rules themselves from arbitrarily selecting losers.
V. 	Reliability Safeguards Are Preserved
Supporting Vistra’s refinements do not weaken ERCOT’s reliability protections. A 39.169 NMA included as studied and allocated load would remain subject to Batch Zero’s steady-state assessment, stability screening, year-by-year allocation methodology, commitment requirements, modeling requirements, and energization prerequisites. ERCOT would retain authority to allocate less than the requested MW, identify required transmission upgrades, condition later increases in load on completion of those upgrades, and require completion of all applicable studies before energization.
That is why studied and allocated treatment in Batch Zero is the appropriate transition tool. It does not grant Base Load status. It does not guarantee the requested MW. It does not displace ERCOT’s reliability judgment. It simply ensures that the project is evaluated in the correct near-term study process, rather than deferred to a later Batch cycle for reasons unrelated to any demonstrated reliability deficiency.
BKV also supports Vistra’s clarification that completion of the system protection (short-circuit) analysis should not be treated as a prerequisite to initiating the PURA § 39.169 notice and Commission application, provided that the analysis remains required before energization. This distinction preserves the engineering requirement while avoiding unnecessary delay in commencing the statutory NMA review process. ERCOT’s reliability interests are protected by requiring completion before energization; they are not advanced by using a refinement-period study element as a gate to initiating the Commission process.
VI. 	Public Interest and Reliability Benefits of 39.169 NMAs
39.169 NMAs are not ordinary large load requests. They involve co-location with existing, reliable grid-facing generation and are subject to additional review by ERCOT and the Commission. They may be subject to reliability-based conditions, including curtailment or other operational commitments, and they can provide operational visibility through a QSE. They may also reduce incremental transmission impacts where the load is proximate to existing generation and supported by customer-owned facilities.
Those features do not justify automatic approval or full requested-MW treatment. They do, however, support ensuring that known 2028 39.169 NMAs are not excluded from the only near-term study process capable of supporting timely 2028 energization. Inclusion in Batch Zero would allow ERCOT to evaluate both the benefits and limitations of these projects under the same reliability methodology applied to other studied loads.
This is also consistent with the broader state policy objective of accommodating large load growth in a manner that preserves reliability and supports investment in dispatchable generation. As noted above, for 39.169 NMAs, the large load can provide the long-term commercial commitment needed to support additional investment in merchant generation. Properly studied and conditioned, these arrangements can help pair load growth with generation investment rather than forcing ERCOT to plan for incremental load without an associated commercial pathway for new supply. The appropriate response is not exclusion from Batch Zero, but inclusion in Batch Zero’s studied and allocated framework so ERCOT and the Commission can evaluate the project on its actual reliability merits.
VII. 	Conclusion
BKV supports Vistra’s May 17 refinements to PGRR145 as a narrow and practical way to align Batch Zero with PURA § 39.169, 16 TAC § 25.205, and ERCOT’s transition to a permanent Batch framework. The supported approach would include known 39.169 NMAs with assigned LLI#s, 2028 initial energization dates, and no Base Load classification as load subject to reliability assessment and allocation in Batch Zero under § 9.2.1.2.
This treatment does not create a broad preference, confer Base Load status, guarantee energization, or exempt any project from reliability review. It simply ensures that mature, known 2028 39.169 NMAs are evaluated in ERCOT’s preferred near-term Batch process rather than stranded until Batch One based on transition mechanics that do not independently measure reliability or readiness.
BKV respectfully encourages ERCOT to adopt and incorporate Vistra’s proposal into PGRR145 to preserve ERCOT’s reliability authority, maintain study discipline, and avoid sending the wrong market signal to investors supporting dispatchable generation and large load growth in Texas.
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