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	Comments


Sierra Club submits these comments to Planning Guide Revision Request (PGRR) 145. On May 7th, as a representative of the Small Commercial Class, Sierra Club’s representative voted along with most members of ROS to endorse the May 2nd ERCOT comments.  We are comfortable with the PGRR as approved, although we believe some improvements are still needed to reflect both recent comments from other stakeholders and direction from the PUCT staff and commissioners. More specifically, we did want to bring up two issues which we believe will be important to address as the TAC, ERCOT Board and PUCT consider final approval. 
First, we are supportive of the need to look at paths for potential inclusion as studied loads for Large Loads that went through the Regional Planning Group (RPG) process. While we agree and support ERCOT’s position that making the pathway for RPG projects that did not meet the criteria currently contained in PGGR145 open to being included in the batch zero study as base load, we believe some consideration to study such loads for allocation is warranted. Therefore, Sierra Club is supportive of approaches such as those raised in the comments by AEPSC in its submittal on May 6th. Specifically, AEPSC suggests an additional avenue to Batch Zero allocated load status based on loads submitted as part of an RPG filed on or before March 4, 2026, to apply to loads that were driving the need for the proposed transmission upgrades included in the RPG. Those loads would still be required to meet the criteria in Section 9.5 by July 10, 2026.  AEPSC suggested adding language in Section 9.2.1.2, and Sierra Club is supportive of this or similar approaches. 

Second, we are aware that on May 6th, in Project 59142, PUCT staff filed additional comments relevant to PGGR145 and the batch process in general. The Sierra Club is supportive of these additional directions from the PUCT, which are available it the interchange at http://interchange.puc.texas.gov/search/documents/?controlNumber=59142&itemNumber=33. 

Specifically, the Commission is directing ERCOT to consider three adjustments to the Batch 0 entry criteria drafted in PGRR145 to address industry concerns. The Sierra Club is supportive of all three suggestions and in particular the suggestion that so-called “developing” projects indicate “Evidence of zoning approval” to be eligible for inclusion in batch zero. 

However, we wanted to suggest that the words “Evidence of Zoning approval” may not be warranted in all cases depending on the specific location and jurisdictional authority. In general, Large Loads projects located within cities or within five miles of the ETJs of cities will most likely need zoning approval, although the exact language may differ from city to city. Outside of these areas, counties in Texas lack zoning authority. Thus, counties operate under the "Dillon Rule," meaning they only have the land use powers expressly granted by the state. Unlike cities, Texas counties generally do not have broad general zoning authority. Instead, their land use powers over unincorporated areas are limited to targeted statutory regulations like subdivision platting, infrastructure, floodplain management rules and environmental protections. In some cases, the Legislature has granted specific authority to certain counties over certain aspects of land use. 

Therefore, we believe the real issue is not zoning approval, but does the Large Load have evidence that the use of the land for their facility has jurisdictional approval, if applicable. We would suggest that language be developed to reflect this complex reality such as:

“If applicable, evidence of approval by local authorities for the use of the land by the facility, including but not limited to zoning, platting, meeting floodplain management rules, infrastructure approval or similar evidence of approval.” 

If the word “zoning” is used, it could eliminate the ability of Large Loads to show that they have sought and obtained local authorization for their project or could prevent any consideration of local permits or authorizations in counties if the language was limited to zoning approval. 

Sierra Club has not suggested specific language in the actual text of PGRR145 but we hope our comments will be considered by TAC, the Board and the Commission. 
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