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	Comments



Tract Holding Company I, LLC, through its affiliates (collectively, “Tract”), acquires and develops land with a focus on master planning data center technology parks. Tract is developing several such projects in Texas and has four across three TSPs that have completed or are in advanced stages of the ERCOT LLIS and RPG processes.  

We appreciate the efforts from ERCOT and stakeholders to meet the goals of the proposed Batch Zero Process for Large Load Interconnections (“Batch Zero Process”) in an expedited manner. We are posting the Tract comments posted to PUCT Project 59142 on 5/4/2026 here to facilitate and ease the inclusion of these vital topics in the discussions in the ERCOT stakeholder process. 

I. Contract for End User
ERCOT should not require an Interconnecting Large Load Entity (“ILLE”) to have a contract with an end user for a large load request to qualify for Batch Zero Base. This proposed requirement is not objectively verifiable, is ineffective, and is unnecessary to demonstrate that a project is ready to proceed.

Instead, ERCOT should adopt Tract’s proposal from its April 16th comments, which would require stricter site control and local approvals for a large load to qualify for Batch Zero Base. These requirements reflect the legal prerequisites necessary for a load request to energize and ensure meaningful local review, without involving ERCOT or the PUCT in local land‑use or permitting decisions.

1. The proposed requirement to have a contract with an end-user is not objectively verifiable
Tract opposes the requirement to attest that it is the end-use customer or has signed a contract with an end-use customer for inclusion in Batch Zero Base because this attestation is not objectively verifiable as it lacks sufficient details to ensure the end-use agreement is enforceable. Moreover, as proposed, this requirement could be met with a nominal contract for less than the full contracted peak demand, incentivizing token compliance rather than demonstrating project maturity. 
There is a wide range of business models covering a spectrum of industries that qualify as large loads in ERCOT. Requiring all ILLE to attest that it is either a developer or an end-use customer is incomplete at best and discriminatory at worst. There could be end-users who plan or pivot to renting out some or all of their load capacity or there could be developers who transition to consuming the load themselves. Individual ILLEs may also have mixed business models, where even at one load request the ILLE could be the end-user as well as a developer for the end-use by others. By making the arbitrary distinction between development and end-use, the proposal would require ILLEs to make premature warranties that do not meet the intent of ERCOT’s proposal.
Because it is incomplete and not objectively verifiable, this proposed requirement could encourage unscrupulous business practices. These could include creating token agreements solely to comply with this requirement, which contain several methods for either party to cancel or terminate the contract. This type of gamesmanship is not rationally related to whether any particular ILLE’s large load request is “real,” “ready,” or otherwise more likely to become operational than another.
Similarly, ILLEs could bring contracts with affiliates, or other related parties to validly attest to having a signed contract with an end-use customer. As in above, these contracts could be easily terminated without financial penalty.  These agreements also cannot be independently verified by ERCOT or the PUCT with the counterparty. There is no mechanism by which ERCOT could determine whether an ILLE is, in fact, an “end-use customer.” Therefore, requiring such attestation to obtain an interconnection agreement or be included in Batch Zero Base will not be an effective way to decipher real and ready projects from those that are neither.
In addition, despite every effort by the large load customer to obtain such a contract, the introduction of ERCOT’s PGRR 145 and the Commission’s proposed rules in Project No. 58481 have introduced regulatory uncertainty into the marketplace. Regardless of the source of that uncertainty, tenants have expressed a desire for certainty regarding where a large load request will land under these new rules before entering into a contract, precluding the ability of some large load requests, that have otherwise met all existing requirements, from entering into contracts with tenants.




2. The proposed requirement has been ineffective in other contexts
Across the country, Tract is not aware of any utility or RTO/ISO that requires an end-use customer contract prior to entering into a load interconnection agreement. However, a few utilities and RTOs/ISOs have required analogous offtake agreements for generator interconnection. All such reforms that Tract is aware of demonstrate that having an offtake agreement is not a reliable indicator of whether a project is “real,” “ready,” or otherwise likely to materialize.
In 2020, Tri-State Generation and Transmission (“Tri-State”) received Federal Energy Regulatory Commission (“FERC”) approval to reform its generator interconnection queue to include a term sheet or power purchase agreement requirement as a prerequisite to receive interconnection. However, subsequent queue clusters resulted in ballooning requests that equaled three times Tri-State’s network load. This is because generation projects could enter into agreements with affiliates and agreements with multiple “no-fault” cancellation provisions by either party. Thus, a requirement for offtake agreement failed to deter speculative projects or serve as a gate-keeping mechanism. FERC learned from this failure and refused to adopt a commercial offtake agreement requirement in Order 2023, which reformed generation interconnection processes across the country.
In 2025, MISO received FERC approval for its Expedited Resource Addition Study process, in which generator interconnection applications must be accompanied by executed legally binding agreements with entities with a claimed resource adequacy or reliability need. Despite only starting late last year, eight projects have already withdrawn from the process despite having provided executed offtake agreements.[footnoteRef:1] These withdrawals demonstrate that, in the closest analog to what ERCOT is proposing for load interconnection, having executed end-user agreements has not been a reliable indicator of whether a project will actually become operational. Indeed, queue sizes have increased and so called “real” projects have nevertheless withdrawn. [1:  https://cdn.misoenergy.org/ERAS%20Interconnection%20Requests718481.pdf?v=20250925100448
] 



3. The proposed requirement is not necessary to demonstrate maturity - developers have energized projects that are not fully contracted
In 2025 across the country, data center vacancy remained at a record low of 1% for the second year in a row, with 92% of capacity currently under construction pre-committed, either through binding lease agreements or owner-occupation.[footnoteRef:2] Even in the tightest market, at least 8% of data center capacity under construction is not yet owned by the end-user or contracted by an end-user. While 8% may seem like a small number, the point remains that it is not strictly necessary for a project to be owned by an end-user or be under contract with an end-user to materialize as steel in the ground. In the context of ERCOT’s 400 GW+ load interconnection queue, 8% is not a small number, and implies that there are up to 32 GW of large load requests in ERCOT’s interconnection queue that could be constructed without an end-user under contract. Perhaps even more if the vacancy rate increases. This demonstrates the value of developer owned projects, they create a liquid inventory from which end-users can choose. Today, the vast majority of data center capacity in the United States is owned by companies that are not end-users, and by 2030, those same companies are expected to own 60% of data center capacity.[footnoteRef:3] Looking forward to the next 10-15 years, even a majority of hyperscaler capacity is expected to be leased from third-party operators  [2:  North America Data Center Report Year-end 2025]  [3:  2025 United States Data Center Market Outlook at 12, Newmark, https://nmrk.imgix.net/uploads/images/2025-US-DataCenter-MarketOutlook-FINAL.pdf.
] 

In ERCOT already, several developers have successfully deployed the “powered shell” model, whereby at least some construction and likely initial energization occurs ahead of committed tenants. While pre-leasing a project is certainly the preferred business model, large loads have energized in ERCOT without having fully contracted the end-user load and national level data suggests this will continue to occur, even in low vacancy rate environments.

4. The proposed requirement is not sufficient to demonstrate maturity - end-user contracted projects have been cancelled 
Data reflects that there are many data center projects that are developed by the end-user or for which the end-user has contracted and that have failed to energize, therefore an attestation that such a user is contracted is insufficient to demonstrate that a project is “real,” or “ready.” A large end-user was reported to have walked away from ~2 GW of data center projects, which included hundreds of megawatts of lease cancellations, deferrals, and project sales.[footnoteRef:4] Another large end-user was reported to have cancelled multiple data center construction projects.[footnoteRef:5] Other projects developed directly by end-users have been cancelled due to failure to receive local zoning or entitlements. Simply identifying an end-user associated with a project or requiring a developer to contract with such an end-user is insufficient to demonstrate project maturity. [4:  Microsoft cancels up to 2GW of data center projects, says TD Cowen - DCD]  [5:  Meta Will Abandon Some Data Center Builds, Run Servers Longer | Data Center Frontier] 


5. Instead, local zoning and approvals should be used to filter Batch Zero Base
Tract’s proposed alternative to requiring either a contract for power or contract for end-use is to require stricter site control requirements (reverting to the last version of ERCOT’s comments on PGRR145) and require local zoning/permitting approval. At the 4/17 Open Meeting, the PUCT Staff’s feedback to the local zoning/permitting proposal was that it happens too early in the process and is not a sufficient indicator of project maturity. Nevertheless, having local zoning or entitlement, where required, is strictly necessary for the load to be built. Even if it is true that these approvals may be obtained early in project development, there is no harm in requiring them at the interconnection agreement stage. 
Furthermore, requiring Batch Zero Base projects to have local approvals should help assuage local concerns that ERCOT or the PUCT are forcing projects onto localities. It also allows the PUCT and ERCOT to stay out of local disagreements by only allowing projects into Batch Zero Base that demonstrate they have the local approvals necessary to build.
Such a gating item has been used by Dominion Energy in Virginia, the utility with the nation’s largest amount of large load users. Dominion does not advance power studies for loads unless the customer can prove that they have zoning/entitlement/permitting to construct their project.  For large loads, Dominion verifies necessary approvals using public records before moving forward with load studies.  This has been the practice since the 2010s, when large loads became common in Virginia.
Tract suggests deletion of the contract for end-user requirement and inclusion of the following language instead:
“On or before July 25, 2026, the Interconnecting DSP or the Interconnecting TSP has informed ERCOT that an officer or official with binding authority over the large load customer has attested and provided documentation to the DSP/TSP demonstrating that the large load has obtained the local zoning approvals required to construct the large load, or that local zoning approvals are not required.”
II. Contract for Power
Tract agrees with other commentors, including Lower Colorado River Authority (“LCRA”) and TEBA PGRR 145 Comments, that the contract for power requirement is premature, commercially unworkable, and could have unanticipated impacts on the ERCOT market. If the power contract requirement is retained, it at least should allow Non-Opt-In Entities (“NOIE”) standard offer tariffs to qualify as evidence of a contract for power.
III. Site Control
A purchase and sale agreement (“PSA”) is insufficient to demonstrate a serious or mature project because a PSA is an executory contract where the title to the land required to construct the project does not pass to the buyer until the deed is delivered at closing. A project has more at stake and is committed to the land once it has deed in hand, which conveys the legal rights needed for full control and financing. PSAs have provisions allowing a buyer or seller to terminate, not so for a deed. PSAs can be terminated based on due diligence, lack of financing, inspection, environmental, zoning, title defects, or any other mutually agreed upon condition. Other legal remedies like those for fraud or rescission could also apply to terminate or invalidate a PSA. This could lead to a scenario where a project is reserved or allocated interconnection capacity by ERCOT in Batch Zero Base but is unable to construct the load consuming facilities because it lacks the legal authority to enter, possess, or construct on the land. 
Even if there were no legal concerns, practically speaking, projects that are seeking to energize in the next few years are less likely to do so if they do not have a lease or deed by the time an interconnection agreement is executed.
We respectfully recommend that ERCOT revert to prior drafts of PGRR145 that require an ILLE to demonstrate to the DSP or TSP that it has a lease or deed to be included in Batch Zero Base.  If the requirement of having an executed PSA is retained as a way to qualify as Batch Zero Base, those ILLEs should at least be required to demonstrate local zoning approval or they should be subject to increased financial security to account for the additional risk that the PSA may not close. Treating executed PSAs as equal to a warranty deed fails to recognize the high degree of project maturity necessary to build the load.

IV. Conclusion
Tract appreciates consideration of these important comments.




Respectfully Submitted,
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Orijit Ghoshal
Vice President, Government and
Regulatory Affairs 
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