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	Comments


Commission Staff appreciates the opportunity to comment on this revision request and to summarize the Batch 0 issues discussed at the Commission’s April 17, 2026 open meeting.
Staff supports Planning Guide Revision Request (PGRR) 145 as amended by ERCOT’s April 23, 2026 comments.  The redlines appropriately capture, in Staff’s opinion, the commissioners’ guidance regarding the minimum criteria for a Large Load project to be included as either a base load or a studied load in Batch 0.  Importantly, ERCOT’s comments reflect the following specific items addressed by the commissioners:
· Studies that meet current Planning Guide §§9.4 and 9.5 prior to March 4, 2026 should be deemed valid.
· Studies that meet current Planning Guide §§9.4 and 9.5 between March 4, 2026 and July 10, 2026 should be reassessed for validity.
· A load used to justify a transmission project in the Permian Basin Reliability Plan should be included in Batch 0 as a base load, subject to it meeting other eligibility criteria described in ERCOT’s comments.
· A load that is included in an application for a proposed net metering arrangement filed with the Commission by March 4, 2026 should be included in Batch 0 as base load, subject to it providing the required disclosures described in ERCOT’s comments.
· A load included in the 2026 Regional Transmission Plan should not be included automatically in Batch 0 as base load.
· Proposed energization date should not be used as a criterion for determining eligibility.
· The Planning Guide is not the appropriate vehicle to address whether a financial commitment should be allowed to be returned to an ILLE or what happens to the retained portion of any financial commitment. 
ERCOT’s comments also appropriately reflect, in Staff’s opinion, the commissioners’ discussions related to revising the project maturity criteria, including use of ILLE or utility attestations regarding site control, and various disclosures.  Specifically, the commissioners supported requiring evidence of project maturity, such as issuance of notice to proceed with construction, ordering of long lead time equipment, contract to take power, and contract with tenants.
The commissioners also discussed the financial commitments that should be required of ILLEs seeking to participate in Batch 0. The following summarizes that guidance:
· Direct Interconnection Cost Commitments
· For ILLEs seeking Batch 0 base load status that must provide security or payment against direct interconnection costs under §9.2.1.1(1)(e)(vii) or §9.2.1.1(1)(f)(v), no portion of that security or payment should be allowed to be returned to the ILLE.  Study results under Batch 0 will guarantee the load a megawatt allocation and a load commission plan; therefore, the ILLE must fully commit to funding these costs to justify the transmission capacity allocation and to protect ratepayers from the costs of these direct interconnection costs.
· For studied loads, the ILLE does not need to provide security or payment against direct interconnection costs to gain entry into Batch 0.
· System Upgrade Cost Commitments
· For ILLEs seeking Batch 0 base load status that must either provide payment against known system upgrade costs or post financial security equal to $50,000 per MW of its contracted peak demand under §9.2.1.1(1)(e), up to 100% of this commitment—whether against known costs or unknown costs—should be allowed to be returned to the ILLE.  These projects are the most mature and will have provided evidence of significant financial outlay through the project development process.  Therefore, Staff believes that the Commission should not place additional financial burdens on the projects that are most likely to materialize, which could result in suppressing economic development.
· For ILLEs seeking Batch 0 base load status that must either provide payment against known system upgrade costs or post financial security equal to $50,000 per MW of its contracted peak demand under §9.2.1.1(1)(f), up to 50% of this commitment should be allowed to be returned to the ILLE. These projects are less well developed and therefore are more speculative in nature.  Because inclusion in Batch 0 as a base load will result in a guaranteed MW allocation and LCP, Staff finds that it would be appropriate to erect this binding financial commitment to both protect consumers against the costs of system upgrades built for projects that fail to materialize and to help filter out the more tenuous projects.
· For studied loads that must post financial security equal to $50,000 per MW of its contracted peak demand under §9.2.1.2(c), up to 80% of this commitment should be allowed to be returned to the ILLE. Many of the studied loads will be the most speculative as they may be earlier in the project development cycle. However, unlike the previous category of base loads, the studied loads are not guaranteed a MW allocation or an LCP.  Therefore, Staff finds it appropriate to reduce the binding commitment to strike a balance between consumer protection and keeping economic development opportunities viable.
· Loads that are part of a proposed net metering arrangement submitted to the Commission by March 4, 2026 must either provide payment against known system upgrade costs or post financial security equal to $50,000 per MW of its contracted peak demand.  This requirement should be included in PGRR 145.
Stakeholders have requested additional clarity around other financial commitment requirements proposed in Project No. 58481.  The following bullets address Staff’s current vision for how those requirements should apply specifically to Batch 0.  Staff notes that treatment of these commitments may evolve as the rulemaking progresses, and its final recommendations to the commissioners may be different for future Batch runs.  As a result, it is appropriate that these items are not included in PGRR 145.
· The proposal for publication in Project No. 58481 includes two additional financial commitments at the ‘intermediate agreement’ phase, which corresponds with the concept of Batch 0 eligibility criteria.
· Study fee. Under proposed §25.194(d)(9), an ILLE must pay the utility a study fee in an amount based on its contract peak demand. Staff finds it appropriate to retain this commitment as a Batch 0 eligibility requirement.
· Financial security for significant equipment.  Under proposed §25.194(d)(11), a utility must not procure equipment or services before the ILLE posts security. Staff finds this security to be redundant with the financial commitment requirement for the direct costs of interconnection and the security requirement for system upgrades.  Therefore, it is appropriate to remove this commitment as a Batch 0 eligibility requirement.
· The proposal for publication in Project No. 58481 includes four subsections related to financial commitments at the ‘interconnection agreement’ phase, which corresponds with the concept of Batch 0 developer commitment period as drafted in PG §9.3.1.
· Non-refundable interconnection fee. Under proposed §25.194(f)(7), an ILLE must post non-refundable security in the amount of $50,000 per MW of contracted peak demand.  However, the utility would be allowed to apply any unused security from the intermediate agreement to satisfy this fee.  Staff finds it appropriate to remove this fee as a Batch 0 exit requirement.
· Financial security for significant equipment.  Under proposed §25.194(f)(8), a utility must not procure significant equipment or services before the ILLE posts security. Staff finds it appropriate to retain this ratepayer protection requirement.
· Contribution in aid of construction. Under proposed §25.194(f)(9), an ILLE must pay direct interconnection costs through CIAC.  This subsection does not create an additional financial commitment for ILLEs in Batch 0.
· Financial security for system upgrades. Under proposed §25.194(f)(10), an ILLE must post security against the costs of system upgrades. Up to 20% of this amount is allowed to be returned to the ILLE in the proposed rule.  Concepts about how best to handle system upgrade costs continue to evolve and consistent with the bullets below, this financial commitment requirement will likely get addressed through additional rulemaking.
Finally, Staff provides a few additional considerations related to financial commitments.
· Staff will continue to evaluate treatment of financial security against system upgrades costs in a forthcoming rulemaking related to transmission cost of service.  Staff may consider options that tie return of security to an ILLE if it executes a retail contract that is based on revised transmission service ratemaking methodologies.
· Any security or payment that is retained should be subject to reconciliation against actual expenses where known.  A utility should apply any retained security or payment to a regulatory asset account pending the commission’s rule adoption order in Project No.58481.
· A portion of payments or security against the costs of system upgrades should be retained because:
· An ILLE withdraws all or a portion of its contracted peak demand.
· The project failed to meet its LCP. It is appropriate to extend the project milestone grace period from 6 months, as proposed under §25.194(h)(1), to 12 months.
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None
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