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	Comments


ERCOT submits these comments to respond to two distinct legal issues that have been raised in stakeholder comments to this NOGRR.  First, Texas Industrial Energy Consumers (TIEC) and the Texas Blockchain Council (TBC) have questioned ERCOT’s statutory authority to adopt grid reliability requirements for customers.  Second, Vistra, Intersect, and TBC argue that the NOGRR has an impermissible retroactive effect.  ERCOT disagrees with these assertions.  As ERCOT explained in detail at the January 21, 2026, meeting of the Technical Advisory Committee (TAC), ERCOT’s proposal to require Large Computational Loads (LCL) to ride through certain defined voltage and frequency excursions is necessary to address the significant reliability risk associated with the tripping of LCLs during fault conditions and is therefore an appropriate exercise of ERCOT’s broad statutory authority to ensure system reliability.  TIEC’s proposed alternative solutions do not mitigate this risk.  This NOGRR is also consistent with Texas law on retroactivity.  The NOGRR would operate only prospectively, and impacted customers could not have any reasonable expectation that they would never be subject to standards needed to ensure grid reliability.  
I. ERCOT Authority to Adopt Reliability Requirements for Customers 
a. ERCOT’s broad reliability authority justifies the proposed ride-through requirements.
As the “independent organization” designated by the Public Utility Commission of Texas (PUC) for the ERCOT power region under Section 39.151 of the Public Utility Regulatory Act (PURA),[footnoteRef:1] ERCOT has several important responsibilities. Chief among these is ERCOT’s duty under Section 39.151(a)(2) to “ensure the reliability and adequacy of the regional electrical network.”[footnoteRef:2]   This same directive is reflected in the PUC’s rule that details ERCOT’s core functions.[footnoteRef:3]  ERCOT’s broad reliability authority in PURA establishes the legal basis for many provisions in ERCOT’s Protocols, Operating Guides, Planning Guide, and Other Binding Documents that impact the operation and planning of the ERCOT grid.  For example, this authority provided the ultimate legal justification for ERCOT to establish voltage ride-through requirements for Inverter-Based Resources in NOGRR245 and interconnection requirements and modeling standards for Large Loads in PGRR115 and NPRR1234.[footnoteRef:4]   ERCOT has also explicitly relied on this authority to take certain actions necessary to ensure system reliability in the absence of specific PUC rules or ERCOT requirements.[footnoteRef:5] [1:  Public Utility Regulatory Act (PURA), Tex. Util. Code §§ 11.001-66.017. The PUC designated ERCOT as the independent organization responsible for performing the functions enumerated in Section 39.151 in 2001. See Application of the ERCOT ISO for Certification as an Independent Organization to Perform Transmission and Distribution Access, Reliability, Information Exchange, and Settlement Functions, Final Order, PUC Docket No. 22061 (Feb. 2, 2001).]  [2:  PURA § 39.151(a)(2). ]  [3:  16 Tex. Admin. Code § 25.361(b) (directing ERCOT to “perform the functions of an independent organization under [PURA] § 39.151” including to “ensure the reliability and adequacy of the regional electrical network”). ]  [4:  See NOGRR245; NPRR1234; PGRR115.  ]  [5:  For example, see Market Notice M-C093022-01 (prohibiting Energy Storage Resources from providing Non-Spinning Reserve Service pending implementation of Nodal Protocol Revision Request 1096); Market Notice M-A060525-01 (announcing contract with a generation supplier to move 15 mobile generators to the San Antonio area to resolve a capacity deficiency that could result in cascading outages); Market Notice M-A092619-01 (establishing a moratorium on interconnections of distributed energy resources pending development of appropriate requirements).] 

ERCOT’s statutory duty to ensure reliability under Section 39.151 also justifies this NOGRR, which would establish voltage and frequency ride-through requirements for LCLs.  As noted in ERCOT’s June 23, 2025 Market Notice announcing the need for an interim voltage ride-through assessment for each LCL interconnecting to the ERCOT System, ERCOT has experienced a number of events since October 2022 involving the loss of one or more LCLs during typical voltage disturbances.  ERCOT has continued to experience these events, as shown in the following chart:[footnoteRef:6] [6:  Market Notice M-B062325-01, https://www.ercot.com/services/comm/mkt_notices/M-B062325-01. ] 

[image: ]
As ERCOT has previously noted, the loss of LCLs during voltage disturbances results in a sudden increase in system frequency, which could lead to cascading outages of generation and load across the system.[footnoteRef:7]  As documented by ERCOT studies, the risk of cascading outages arises when the total amount of load associated with LCLs in a given area that are susceptible to tripping under low voltage conditions exceeds 3,200 MW.[footnoteRef:8]   [7:  Id.; see also ERCOT LEL Ride Through Criteria (July 11, 2025), https://www.ercot.com/files/docs/2025/07/11/ERCOT-LEL-Ride-Through-Criteria_LLWG-final.pptx.]  [8:  Load Loss Threshold Analysis, slide 5 (Dec. 11, 2025), https://www.ercot.com/files/docs/2025/12/10/Status-Update_Evaluation-of-Voltage-Ride-Through-Requirement-Dec-11-LLWG.pdf. ] 

This risk is of paramount concern because of the significant growth in LCLs expected in the ERCOT Region.  As the number of LCLs increases, the likelihood of exceeding the 3,200 MW stability limit at any one time also increases.  While it is unknown how many LCLs will actually materialize, ERCOT’s latest data show that more than 410,000 MW of large loads have initiated study requests for interconnection by 2030, and approximately 92% of those large loads—over 375,000 MW—are LCLs.[footnoteRef:9]  This level of load is more than four times the current size of the peak level of demand of the entire ERCOT System.  Even if only a small fraction of these loads materialize, and those loads lack the ability to ride through typical voltage or frequency disturbances, that could present a catastrophic risk to the ERCOT System.  As ERCOT noted in its March 11, 2026 comments, ERCOT studies have shown that this risk cannot be fully mitigated by transmission upgrades.[footnoteRef:10]  Under these circumstances, there can be no doubt that ERCOT’s duty to ensure reliability under PURA Section 39.151(a)(2) necessitates a requirement for LCLs to mitigate the voltage and frequency ride-through risk they present. [9:  See Interconnection and Grid Analysis Update to ERCOT Board of Directors, slide 9 (April 13, 2026),  https://www.ercot.com/files/docs/2026/04/13/9-Interconnection-and-Grid-Analysis-Update.pdf. ]  [10:  See Status Updates: Effectiveness of Transmission Upgrades in terms of Loss of Load Reduction at 9 (Oct. 24, 2025), https://www.ercot.com/files/docs/2025/10/21/Status-Update_Effectiveness-of-Transmission-Upgrades-Load-Loss-LLWG-2025-10-24.pdf. ] 

ERCOT is not alone in identifying the reliability risks of LCLs.  In September 2025, the North American Electric Reliability Corporation (NERC) issued a Level 2 NERC Alert based on “a series of disturbances that occurred on the bulk power system (BPS) resulting in widespread and unexpected customer-initiated load reduction of large loads.”[footnoteRef:11]  NERC’s notice explained that “[r]apid, major swings in load, both in typical operations as well as in response to grid disturbances, can impact the BPS’s ability to maintain frequency, regulate transmission voltage, and otherwise maintain stability.”[footnoteRef:12]  In a March 2026 whitepaper, NERC’s Large Load Working Group noted that “limited voltage disturbance ride-through capability can pose multiple reliability challenges to the grid, such as balancing and stability impacts.”[footnoteRef:13]  In fact, based on these and other risks, NERC has since identified an “urgent” need to develop Reliability Standards to mitigate the reliability risks of computational loads.[footnoteRef:14]  However, NERC is only at the beginning stages of these discussions.  In the meantime, Texas has quickly become a preferred destination for LCL developers and is already experiencing significant growth in energized LCLs.  To ensure the addition of LCLs does not jeopardize system reliability in the ERCOT region, ride-through standards are urgently needed.  [11:  NERC, Level 2 Alert – Industry Recommendation, Large Load Interconnection, Study, Commissioning and Operation at 1 (Sep. 9, 2025), https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf. ]  [12:  Id. at 1.]  [13:  See NERC LLWG, Assessment of Gaps in Existing Practices, Requirements, and Reliability Standards for Emerging Loads (March 2026), https://www.nerc.com/globalassets/initiatives/large-loads-action-plan/llap-quarterly-update-q1-2026.pdf. ]  [14:  See NERC Standard Authorization Request, Project 2026-02 (Accepted Mar. 18, 2026) (https://www.nerc.com/globalassets/standards/projects/2026-02/sar-comment-period/2026-02-computational-load-alignment-phase-1-sar_sc-approved.pdf. ] 

b. TIEC’s and TBC’s arguments do not raise a legitimate question about ERCOT’s authority to establish ride-through standards for LCLs.
TIEC argues that PURA does not specifically grant authority to regulate retail customers.  However, a specific grant of authority to regulate customers is not necessary because ERCOT already has broad authority to ensure the reliability of the ERCOT System, and that authority is not restricted to any specific categories of assets, entities, or risks.  ERCOT notes that PURA does not explicitly mention many of the reliability-related subjects addressed by ERCOT’s Protocols and its Other Binding Documents, including voltage and frequency ride-through capability of Generation Resources and Energy Storage Resources,[footnoteRef:15] manual load-shedding,[footnoteRef:16] Voltage Support Service,[footnoteRef:17] Primary Frequency Response (PFR),[footnoteRef:18] Under-Frequency Load Shedding,[footnoteRef:19] and so on.  All of those requirements ultimately find justification under ERCOT’s broad reliability authority.  In the same way, this authority should logically be understood to allow ERCOT to adopt requirements that mitigate any other risk to grid reliability, including the significant risks associated with LCL failures to ride through voltage and frequency excursions. [15:  See ERCOT Operating Guide §§ 2.6.2, 2.6.2.1, 2.6.2.1.1, 2.6.2.2, 2.9.1, 2.9.1.1, 2.9.1.2, 2.9.2.]  [16:  See ERCOT Protocols § 6.5.9.4.2; Nodal Operating Guide § 4.5.3.3.]  [17:  See ERCOT Protocols §§ 3.15, 6.5.7.7.  ]  [18:  See ERCOT Protocols § 8.5.1.1; ERCOT Operating Guide §§ 2.2.7, 2.2.8. ]  [19:  See ERCOT Operating Guide § 2.6.1.] 

TIEC and TBC both assert that this express grant of reliability authority should be ignored in favor of PURA Section 39.151(j), which requires that a “retail electric provider, municipally owned utility, electric cooperative, power marketer, transmission and distribution utility, or power generation company shall observe all scheduling, operating, planning, reliability, and settlement policies, rules, guidelines, and procedures established by the independent system operator in ERCOT.”  TIEC and TBC maintain that because customers are not included in this list, ERCOT lacks any authority to regulate them.  
ERCOT disagrees.  The purpose of Section 39.151(j) is not to implicitly foreclose ERCOT’s authority to establish regulations that may impact other entities not mentioned, but simply to establish that each of the entities identified elsewhere within the PURA framework must follow any applicable rules.  The Texas Supreme Court has also made clear that the principle of implied exclusion TIEC and TBC rely on is “not an absolute rule” and “should not be mechanically applied to compel an unreasonable interpretation.”[footnoteRef:20]  Their conclusion would require ignoring PURA’s explicit grant of authority to ensure reliability in favor of what TIEC and TBC assert is an implicit prohibition against regulating entities not included in this list.  Texas law requires statutes to be construed harmoniously where that is possible, and it would be improper to infer an unstated prohibition when PURA has already expressly granted that authority.[footnoteRef:21]   [20:  Mid-Century Ins. Co. of Tex. v. Kidd, 997 S.W.2d 265, 274 (Tex. 1999).]  [21:  See Monsanto Co. v. Cornerstones Mun. Util. Dist., 865 S.W.2d 937, 940 (Tex. 1993) (Inference that exceeds plain language of statute is “forbidden” when “the legislative intent may be determined from a reasonable interpretation of the statute as written.”).] 

TIEC and TBC’s interpretation would require the conclusion that ERCOT is powerless to regulate a catastrophic risk to grid reliability.  That conclusion would not only fly in the face of common sense but would be contrary to statutory interpretation principles that require a presumption that “public interest is favored over any private interest” and that “a just and reasonable result is intended.”[footnoteRef:22]  [22:  Tex. Gov’t Code § 311.021(3), (5). ] 

TIEC’s and TBC’s interpretation would also upend important elements of the current regulatory framework.  If Section 39.151(j) defines the universe of entities that could be subject to ERCOT requirements, other entities not identified in this list would not be required to follow various existing ERCOT requirements that apply to them.  For example, Qualified Scheduling Entities (QSEs) are not mentioned in Section 39.151(j) and yet have been assigned numerous important reliability-related obligations under the ERCOT regulatory framework since the beginning of the ERCOT market.[footnoteRef:23]  Moreover, any of the various entities that are registered with the PUC as self-generators[footnoteRef:24]—rather than as power generation companies—would also not be subject to any of the Protocols’ various reliability-related requirements for Settlement Only Transmission Self-Generators (SOTSG), including providing PFR, submitting modeling data, and Subsynchronous Oscillation (SSO) mitigation requirements.  This unreasonable outcome requires rejection of TIEC’s and TBC’s interpretation. [23:  See, e.g., ERCOT Protocols §§ 6.5.5.2 (telemetry); 6.5.7.9 (compliance with Dispatch Instructions); 16.2.1(10) (WAN capability and Hotline access).]  [24:  See 16 Tex. Admin. Code § 25.109(a)(2).] 

TIEC also suggests that ERCOT’s regulatory authority is limited to entities that have registered as Market Participants.  But this argument ignores existing ERCOT requirements governing entities that are not necessarily registered as ERCOT-registered Market Participants.  For example, Section 5.2.1 of the ERCOT Planning Guide requires “[a]ny Entity” proposing to interconnect a new or modified generator at least 1 MW in size to follow the prescribed Generator Interconnection or Modification (GIM) process—irrespective of whether that person may eventually register as a Market Participant.  Similarly, the Large Load interconnection process currently reflected in Section 9 of the Planning Guide establishes the mandatory steps required of any customer that wishes to interconnect a Large Load project to the ERCOT System, including paying an Application Fee, supplying information about the project, signing an interconnection agreement, posting financial security, providing notice to proceed, and complying with energization limits in the Load Commissioning Plan.[footnoteRef:25]  More recently, NPRR1238 established telemetry and curtailment requirements for customers that register as Voluntary Early Curtailment Loads (VECL) without requiring Market Participant registration.[footnoteRef:26]  None of these requirements would have been lawful if ERCOT lacked authority to regulate the activities of entities not registered as Market Participants.   [25:  ERCOT Planning Guide §§ 9.2.2(3), 9.2.3(2), 9.5.1(1)(a)(i), 9.5.1(1)(a)(ii)(A), 9.5.1(1)(a)(ii)(B), 9.5.1(1)(a)(iii), 9.5.1(1)(a)(iv), 9.6(2)(c).]  [26:  See ERCOT Protocols § 6.5.9.4.1(2)(d)] 

TIEC also argues that PURA Section 39.151(l) forecloses ERCOT’s authority to adopt regulations impacting customers. That section prohibits ERCOT from imposing requirements that “adversely affect or impede any manufacturing or other internal process operation associated with an industrial generation facility, except to the minimum extent necessary to assure reliability of the transmission network.”  But this provision only confirms ERCOT’s broad reliability authority.  First, Section 39.151(l) clearly authorizes requirements that are necessary to ensure system reliability.  Second, the prohibition against adversely impeding manufacturing processes in Section 39.151(l) would be entirely unnecessary if Section 39.151(j) were construed to prohibit ERCOT regulation that impacts customers, as TIEC and TBC suggest.  Texas law disfavors interpretations that would render statutory provisions superfluous.[footnoteRef:27] [27:  Spradlin v. Jim Walter Homes, Inc., 34 S.W.3d 578, 580 (Tex. 2000) (“We avoid constructions that would render any constitutional provision meaningless or nugatory.”).] 

TIEC also argues that the Legislature’s 2023 enactment of a bill requiring registration of virtual currency mining facilities[footnoteRef:28] shows that ERCOT lacks authority to regulate other types of loads because an earlier version of the bill would have required a broader set of customers to register with ERCOT.  However, the asserted inference does not follow because the bill only addressed customer registration and had nothing to do with ERCOT’s authority to impose reliability-based requirements.  And in any case, Texas law ascribes no interpretive meaning to the deletion of language during the legislative process.[footnoteRef:29]   [28:  Tex. S.B. 1929, 88th Leg., Reg. Sess. (2023).]  [29:  See Entergy Gulf States, Inc. v. Summers, 282 S.W.3d 433, 443 (Tex. 2009) (“[W]e attach no controlling significance to the Legislature's failure to enact legislation. . . . for the simple reason that it is always perilous to derive the meaning of an adopted provision from another provision deleted in the drafting process.”) (citations omitted).  

] 

TIEC further argues that ERCOT cannot regulate retail customers because ERCOT could exercise that authority in absurd and controversial ways, suggesting that ERCOT could interpret this authority to “tell homeowners what type of air conditioning units to buy or what the temperature settings must be in their homes.”  However, this argument is simply a straw man.  ERCOT has not proposed to regulate residential HVAC units, which do not present the same system stability concerns that LCLs do.  ERCOT acknowledges that any future Revision Request it may propose that would impact individual customers must have a legitimate legal and policy basis.  And in the event of such a proposal, stakeholders will have an opportunity to evaluate ERCOT’s asserted grounds as part of the prescribed Revision Request process.  But TIEC’s speculation about what ERCOT might propose in some future Revision Request provides no valid basis for opposing this NOGRR.
TIEC further asserts that ERCOT should not be permitted to regulate Large Loads because it lacks the technical expertise to understand them.  While ERCOT acknowledges that Large Load customers will always have superior knowledge of their own facilities, this does not change the fact that the tripping of LCLs due to normal voltage and frequency excursions presents a significant risk to the reliability of the ERCOT System that must be mitigated.  Nevertheless, to ensure that the proposed requirements in this NOGRR avoid unnecessary interference with LCL operations, ERCOT has engaged in many public and private discussions with LCL developers, OEMs, and other stakeholders to gain a better understanding of the capabilities of individual customer facilities and to identify appropriate revisions to the proposed requirements.  ERCOT has also considered all comments submitted on this NOGRR, many of which provided helpful information about the technical characteristics of LCLs and suggested language revisions that would resolve those concerns.  Based on this feedback, ERCOT has submitted several sets of additional comments making incremental changes to the proposed requirements.  This ongoing dialogue has helped ensure that the final requirements ERCOT will submit for Board and PUC approval reflect an appropriate balance of commercial and reliability interests.  
TIEC argues that the TDSPs, rather than ERCOT, should establish the requirements because the TDSPs have a relationship with the customer and an incentive to facilitate growth.  But this ignores that the ultimate risk this NOGRR seeks to address is that the tripping of LCLs due to voltage or frequency excursions could negatively impact system frequency, which is a system-wide phenomenon that falls under ERCOT’s purview as both the PUC-designated independent system operator and the NERC-registered Balancing Authority for the ERCOT Region.  TDSPs do not have that responsibility.  Moreover, converting the proposed requirements in NOGRR282 to “guidelines” while allowing TDSPs to establish binding requirements for each customer in their individual tariffs, as TIEC proposes, would leave the ERCOT System vulnerable to the risks of LCL tripping unless those requirements are coordinated and standardized across the ERCOT Region.  NOGRR282 would achieve those purposes.  ERCOT sees no legitimate reason to delegate the creation of ride-through standards to TDSPs.
TBC claims that compliance with NOGRR282 “would require redesign or replacement of existing infrastructure, not operational adjustment” and then asserts that “[a]gencies may not impose requirements that are impossible to satisfy or that effectively force market exit without clear legislative authorization.”  While TBC cites no legal authority for this proposition, ERCOT notes that this NOGRR proposes to fully exempt all LCL facilities that, as of the date the NOGRR was proposed, were either (1) already in operation or had received approval to energize or (2) had completed studies, signed an interconnection agreement, and provided financial commitment and notice to proceed with construction of the required interconnection facilities.  Any customer that was in the late stages of development when this NOGRR was submitted should reasonably be able to meet these conditions.  In any case, TBC fails to explain why any commercial interest should take precedence over the substantial reliability risk posed by LCL ride-through vulnerabilities.  As a matter of legal interpretation, these private interests are secondary to the public interest.[footnoteRef:30]  [30:  Tex. Gov’t Code § 311.021(5).] 

II. Retroactivity
Intersect, Vistra, and TBC each assert or imply that NOGRR282 would apply retroactively in violation of Texas law.  ERCOT disagrees.  “A retroactive law is one that extends to matters that occurred in the past.”[footnoteRef:31]  NOGRR282 does not act retroactively.  As proposed, it will apply only once it becomes effective following PUC approval and will have no impact on the actions or inactions of any LCL that may have occurred before that effective date.  Stated concerns about retroactivity appear to arise only because, in the interest of protecting commercial expectations, ERCOT has proposed to grandfather certain LCLs from the coverage of the NOGRR rather than proposing to require all LCLs to comply with the requirements once the NOGRR is effective.  Intersect and Vistra both propose to address their concerns by delaying the primary grandfather date of November 14, 2025 to some later date.  But the appropriate grandfather date and grandfathering conditions are simply matters of prudent policy design and do not raise legal retroactivity considerations.  As ERCOT has already broadened the grandfathering provisions to accommodate projects that had reached certain development milestones by the November 14, 2025 date, ERCOT believes it has already achieved an appropriate balancing of these commercial interests with the critical reliability interests the NOGRR seeks to address.  Additionally, ERCOT’s assessment based on its review of tracked Large Load projects is that moving the grandfather date from November 14, 2025 to mid-April 2026 would exempt at least an additional 10,000 MW of LCL capacity from these requirements.  This would greatly increase the existing reliability risk driving this NOGRR.         [31:  Tenet Hospitals Ltd. v. Rivera, 445 S.W.3d 698, 707 (Tex. 2014).] 

Even if NOGRR282 were retroactive, the established test for unlawful retroactivity of a statute under the Texas Constitution would not likely raise a concern for NOGRR282. That test requires a comparison of (i) the nature and strength of the public interest served by the statute; (ii) the nature of the prior right impaired by the statute; and (iii) the extent of the impairment.[footnoteRef:32]  Given the significant risk to the reliability of the ERCOT System—and the 27 million customers it currently serves—posed by the failure of LCLs to ride through voltage and frequency excursions, the public has a very compelling interest in ensuring LCLs comply with the proposed requirements.  Additionally, there is no “prior right” abrogated by the NOGRR because there could be no “reasonable, settled expectation” in the continuation of an absence of regulations that address a significant reliability risk.[footnoteRef:33] Even assuming such a right did exist, that interest—which is entirely commercial—would be significantly outweighed by the public interest in resolving the reliability issue.   [32:  Hogan v. S. Methodist Univ., 688 S.W.3d 852, 859-860 (Tex. 2024); Robinson v. Crown Cork & Seal Co., 335 S.W.3d 126, 145 (Tex. 2010).]  [33:  See, e.g., Hogan, 688 S.W.3d at 860.] 

For the reasons described above, ERCOT concludes that NOGRR282 does not exceed ERCOT’s statutory authority and does not run afoul of any prohibition against retroactive laws.
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