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	Comments


Texas Industrial Energy Consumers (TIEC) appreciates the opportunity to provide feedback on ERCOT’s proposed Nodal Operating Guide Revision Request (NOGRR).  TIEC recognizes ERCOT’s goal of strengthening grid reliability by implementing voltage and frequency ride-through requirements for Large Electronic Loads (LELs).  At this time TIEC does not take a position on whether the standards in the NOGRR are appropriate as they do not appear to apply to manufacturing companies.  However, as outlined below, TIEC has concerns about the novel and legally controversial approach of attempting to impose the ERCOT protocols on pure retail customers.  TIEC is also concerned about feasibility, cost, and operational impacts for affected loads.  Proceeding with the proposed approach is likely to result in legal challenges and may further postpone the resolution of the reliability issues identified by ERCOT.  
Additionally, it is concerning that ERCOT does not appear to have considered alternative solutions in this context.  A similar issue was previously discussed and rejected in relation to NPRR1191.  Rather than rehashing the same issue, TIEC encourages ERCOT to undertake a more comprehensive assessment of potential solutions and to foster collaborative dialogue with stakeholders to ensure all viable options are considered.  TIEC is committed to working with ERCOT on an agreeable solution that avoids ERCOT attempting to invoke this illegal authority.  TIEC believes a better solution would be to codify the current process where VRT capabilities are studied as part of the interconnection process, and TIEC would be open to having utilities include VRT standards in their tariffs.  However, a direct compliance requirement from ERCOT on pure loads is problematic.  

I. 	ERCOT lacks the statutory authority to impose operational standards on pure retail customers.
As TIEC has raised numerous times, including at the January TAC meeting, PURA provides no specific legal authority to adopt requirements for pure retail customers, who are not utilities or wholesale market participants and are not subject to PUC or ERCOT regulation.  In fact, when the Legislature authorized the Commission to certify an independent organization to establish and enforce reliability and accountability procedures (i.e., ERCOT), the Legislature explicitly and exhaustively listed the entities that were subject to the ERCOT protocols and other binding documents in PURA § 39.151(j).[footnoteRef:1]  This language reproduced below has remained unchanged and still applies today:    [1:  Tex. S.B. 7, 76th Leg., Reg. Sess. (1999) (enrolled version), (available at: https://capitol.texas.gov/tlodocs/76R/billtext/html/SB00007F.htm).] 

(j)  A retail electric provider, municipally owned utility, electric cooperative, power marketer, transmission and distribution utility, or power generation company shall observe all scheduling, operating, planning, reliability, and settlement policies, rules, guidelines, and procedures established by the independent system operator in ERCOT.  Failure to comply with this subsection may result in the revocation, suspension, or amendment of a certificate as provided by Section 39.356 or in the imposition of an administrative penalty as provided by Section 39.357.
Importantly, PURA does not require retail customers to observe any of ERCOT’s rules.  Under fundamental statutory construction canons, the express mention of one thing excludes anything not mentioned.[footnoteRef:2]  As a result, this is an exhaustive list of the entities that must comply with ERCOT requirements—other than entities, such as Qualified Scheduling Entities or Load Resources who voluntarily submit to ERCOT’s requirements as Market Participants in exchange for the privilege of participating in the wholesale market or providing compensated services.  As PURA § 39.151(j) indicates, retail customers are not wholesale market participants or regulated entities; they are not required to obtain any “certificate” or registration from the Commission that may be revoked or suspended.  Unlike Market Participants who must agree to comply with and be bound by all ERCOT Protocols as a condition of participating in the wholesale market, pure retail loads have made no such commitment and have no such obligation.[footnoteRef:3]  [2:  See Conoco Phillips Co. v. Koopmann, 547 S.W.3d 858, 876–77 (Tex. 2018).]  [3:  ERCOT Nodal Protocols, Section 22, Attachment C: Amendment to Standard Form Market Participant Agreement at 5(a) (April 1, 2022).] 

Before approving NOGRR282, the Legislature would need to authorize ERCOT to regulate customers directly.  PURA as a whole is designed to provide reliable service to retail customers—not to regulate them or impede their operations.  Further evidence of the Legislature’s intent to limit ERCOT’s authority over retail customers is contained in PURA § 39.151(l).  When the Legislature established ERCOT, it specifically restricted ERCOT from imposing requirements on industrial generation facilities (typically cogeneration) that would adversely affect or impede any associated retail manufacturing or other internal process, except to the minimum extent necessary to maintain reliability.[footnoteRef:4]  The point of this protection was to prevent ERCOT from indirectly imposing requirements that affect retail customers by using on-site generation as the pretense.  This protection would be rendered meaningless if ERCOT can suddenly regulate retail customers directly without restriction.  Similarly, it would not make sense for ERCOT to have more operational control over pure retail customers than associated industrial generating facilities that sell power into the wholesale market under PURA § 39.151(l).[footnoteRef:5]  Clearly, the legislature never envisioned regulating plain retail customers.   [4:  PURA § 39.151(l), Tex. S.B. 7, 76th Leg., Reg. Sess. (1999)(enrolled version)(available at: https://capitol.texas.gov/tlodocs/76R/billtext/html/SB00007F.htm).]  [5:  Essentially, ERCOT should consider all other options of addressing a reliability issue prior to imposing an obligation on industrial generation facilities.  ] 

As further evidence, during the 88th Session, bills were filed that would have explicitly allowed ERCOT to register and regulate large loads, but the Legislature rejected this concept.  Initially, Senate Bill (SB) 1929 (88R) proposed new language that would have given ERCOT authority to register and impose requirements on all large loads.[footnoteRef:6]  However, after testimony and conversations, the bill authors understood the imprudence of requiring large manufacturing loads to be subject to ERCOT requirements, and limited the bill’s application.  When the bill ultimately passed, it was tightly bracketed to only allow the Commission to register cryptocurrency facilities and provide the Commission with certain information.  This legislative history further demonstrates that the Legislature only intended to get information from virtual currency mining facilities and did not support allowing ERCOT to impose operational requirements on all loads.  Similarly, SB 6 (89R) did not amend or expand ERCOT’s general authority under PURA § 39.151, and nothing in the existing statute authorizes ERCOT to establish or enforce new operational standards for pure retail customers.  Under SB 6, even the new curtailment requirements during emergency conditions are to be implemented by the utility—not ERCOT.[footnoteRef:7]   [6:  Tex. S.B. 1929, 88th Leg., Reg. Sess. (2023) (introduced version), (available at: https://capitol.texas.gov/tlodocs/88R/billtext/pdf/SB01929I.pdf) (“The independent organization certified under Section 39.151 for the ERCOT power region may require a person seeking to receive retail electric service for a facility that the organization anticipates will require a large electrical load to . . . register the facility with the organization.”).  ]  [7:  PURA § 37.0561 (e) (“...After the independent organization deploys all available market services, except for frequency responsive services, the independent organization may direct the applicable electric utility or municipally owned utility to require the large load customer to either deploy the customer’s on-site backup generating facilities or curtail load.”) (emphasis added); PURA § 39.170(a) (“The commission shall require the independent organization certified under Section 39.151 for the ERCOT power region to ensure that each electric cooperative, transmission and distribution utility, and municipally owned utility serving a transmission-voltage customer develops a protocol, including the installation of any necessary equipment or technology before the customer is interconnected, to allow the load to be curtailed during firm load shed. The electric cooperative, transmission and distribution utility, or municipally owned utility shall confer with the customer to the extent feasible to shed load in a coordinated manner.") (emphasis added).] 


II.	Interpreting ERCOT's general mandate as authority to impose requirements on any entity would lead to unreasonable results.
As explained above, if the Legislature intended to allow ERCOT to regulate pure retail customers, it would have listed retail customers in PURA § 39.151(j) and added language directly addressing (and likely restricting) this authority.  Interpreting ERCOT’s general mandate as authority to impose requirements on any entity that may have an impact on grid reliability would lead to absurd results.  For example, residential HVAC usage presents one of the single largest reliability challenges from the load side, but ERCOT has no authority to tell homeowners what type of air conditioning units to buy or what the temperature settings must be in their homes.  Contrary to the apparent irrationality of such an approach, at the January TAC meeting, ERCOT legal suggested that ERCOT could regulate residential HVAC units should they be deemed a greater reliability risk.[footnoteRef:8]   [8:  GridMonitor, TAC Meeting (January 21, 2026) at 2:31:33-2:31:49 (available at:  https://dash2.gridmonitor.com/sharing/?token=e0e2336a-2e81-40fc-ba9f-2e6a19e3b46a)(“We're addressing this risk because these Large Loads have a potential to cause cascading outages on the grid, and that is essential for us to address.  It’s not essential for us to address HVAC units at this point.”)(emphasis added).] 

It is concerning to consider the extent to which ERCOT may exercise its perceived authority to regulate various types of entities under the broad justification of ensuring reliability.  Importantly, ERCOT’s approach in NOGRR282 could set a concerning precedent that risks extending its regulatory reach beyond statutory limits, effectively opening the door to overregulation of retail-only customers—a practice that is unequivocally prohibited under PURA.  In fact, ERCOT legal articulated that they “intend to propose at some point in the future a broader requirement for other types of loads.”[footnoteRef:9]  Such an expansion of authority not only contravenes the statutory language and legislative intent, but also undermines the important legal protections afforded to retail customers. [9:  GridMonitor, TAC Meeting (January 21, 2026) at 2:32:42-2:32:48 (available at: https://dash2.gridmonitor.com/sharing/?token=17be0878-286a-4285-a2d5-86e844cb8785).] 


III.	ERCOT lacks the technical expertise required to manage large loads, whereas utilities possess the necessary experience and capabilities.
There is a reason that PURA and the Commission have historically prohibited ERCOT from directly controlling loads.  This is because ERCOT does not directly interact with pure retail loads and lacks the necessary expertise to understand how loads in a wide variety of businesses operate their facilities.  In contrast, utilities routinely hire engineers and account representatives that have precisely this expertise.  Notably, LELs (and all industrial large loads) are not monolithic and have different operating characteristics, safety requirements, and business needs.  Impeding the operations of industrial facilities can create a risk of equipment damage and longer-term load outages, along with creating health and safety risks for industrial sites.
Unlike the utilities, ERCOT does not have the incentive to facilitate growth or work collaboratively with business customers.  Establishing and implementing ride-through requirements is a more appropriate responsibility for the regulated utilities, who have a responsibility to maintain reliability on their respective systems and a direct contractual relationship with large customers.  Utilities already have direct relationships with the loads, better insight into their operations, more expertise, and the right incentives to balance reliability needs with supporting economic growth.  Using the utilities’ tariffs or other design requirements also maintains a clear line of responsibility for grid reliability and avoids creating conflicts between ERCOT’s requirements and the design specifications imposed by the utilities.  
TIEC suggests revising the language below to require the utilities to provide information to ERCOT regarding LEL capabilities, but not to allow ERCOT to impose the LEL requirements directly on pure retail customers or pursue enforcement actions.  TIEC made the following edits on top of ERCOT’s most recent comments.  Notably, TIEC takes no position on whether the current ride-through requirements are appropriate.  Instead, TIEC hopes to introduce an alternative approach that would allow ERCOT to effectively address its reliability concerns without violating PURA.  
	Revised Cover Page Language


None
	Revised Proposed Guide Language


2.6.4	Frequency Ride-Through Requirements for Large Electronic Loads
[bookmark: _Hlk211947175](1)	An interconnecting TDSP that proposes to interconnect a Large Electronic Load (LEL) with the ERCOT System shall provide any requested information to ERCOT regarding the frequency ride-through capabilities of the LEL.





[bookmark: _Hlk219292702]


[bookmark: _Hlk219292818]
(2)	An interconnecting TDSP shall provide all LEL customers with the below guideline on expected ride-through capabilities during frequency disturbances of the magnitude and duration specified in Table A below.
Table A
	
Frequency (f) in (Hz)
	Minimum Ride-Through Time
(seconds)

	f > 63.0
	May ride-through or trip

	63.0 < f ≤ 61.8
	299

	58.8 ≤ f ≤ 61.2
	continuous

	57.0 ≤ f < 58.8
	299

	f < 57.0
	May ride-through or trip








(3)	If ERCOT determines that an LEL cannot or has failed to ride through a frequency disturbance in accordance with any guideline in Section 2.6.4:
(a)	The interconnecting TDSP shall provide available information to ERCOT to assist with ERCOT’s event analysis;
(b)	The interconnecting TDSP shall work with the Customer representing the LEL to:
(i)	Investigate and determine the root cause of the frequency ride-through failure and report the results of the investigation to ERCOT within 90 days of ERCOT’s request;
(ii)	Identify any technically feasible and cost-effective improvements that would maximize the LEL’s ability to satisfy these ride-through performance guidelines and submit the plan to ERCOT within 90 days of completion.


2.15	Voltage Ride-Through Requirements for Large Electronic Loads
(1)	An interconnecting TDSP that proposes to interconnect a Large Electronic Load (LEL) with the ERCOT System shall provide any requested information to ERCOT regarding the voltage ride-through of the LEL.

[bookmark: _Hlk219293261][bookmark: _Hlk219292554]




(A) 


(2)	An interconnecting TDSP shall provide all LEL customers with the below guideline on expected voltage ride-through capabilities during voltage conditions specified in Table A below.
Table A
	Root-Mean-Square Positive Sequence Voltage
(p.u. of nominal)
	Minimum Ride-Through Time
(seconds)

	V > 1.20
	May ride-through or trip

	1.10 < V ≤ 1.20
	2.0

	0.90 ≤ V ≤ 1.10
	Continuous

	0.80 ≤ V < 0.90
	2.0

	0.50 ≤ V < 0.80
	0.5

	0.20 ≤ V < 0.50
	0.25

	V < 0.20
	0.15








[bookmark: _Hlk216952621]





(3)	If ERCOT determines that an LEL cannot or has failed to ride through a voltage disturbance in accordance with any guideline in Section 2.15:
(a)	The interconnecting TDSP shall provide available information to ERCOT to assist with ERCOT’s event analysis;
(b)	The interconnecting TDSP shall work with the Customer representing the LEL to:
(i)	Investigate and determine the root cause of the voltage ride-through failure and report the results of the investigation to ERCOT within 90 days of ERCOT’s request;
(ii)	Identify any technically feasible and cost-effective improvements that would maximize the LEL’s ability to satisfy these ride-through performance guidelines and submit the plan to ERCOT within 90 days of completion.
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