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	Comments


CPS Energy appreciates the opportunity to comment on Nodal Protocol Revision Requests (NPRR) 1309 and NPRR 1310 regarding eligibility requirements of Dispatchable Reliability Reserve Service (DRRS) in the ERCOT Region. These comments are submitted in response to ERCOT’s questions posted on February 26, 2026. 
1. Public Utility Regulatory Act (PURA) § 39.159(d)(2)(A) states that the criteria for resource participation [in DRRS] must require a resource to: “be capable of running for at least four hours at the resource’s high sustained limit.”  If ESRs were to participate in DRRS, how should that statutory reference to High Sustained Limit (HSL) be interpreted for ESRs’ participation in DRRS?  Please also describe the pros and cons to the ERCOT System of your interpretation compared to the pros and cons if an opposing interpretation were adopted.
ERCOT defines High Sustained Limit (HSL) for Energy Storage Resources (ESRs) as “The limit established by the Qualified Scheduling Entity (QSE), expressed as a MW value that may be less than, equal to, or greater than zero, continuously updated in Real-Time. A positive HSL for an ESR describes the maximum sustained energy discharging capability of the ESR. A negative HSL for an ESR describes the minimum temporary energy charging capability of the ESR.”  For purposes of DRRS service and consistent with this definition, an ESR should qualify to provide the service only if it can run for at least four hours at its “maximum sustained energy discharge capability”.[footnoteRef:1] [1:  By way of example, a one-hour ESR with a registered nameplate capacity of 100 MW could provide DRRS up to 25 MW for four hours if the resource reregisters with a nameplate capacity of 25 MW so that operational HSL is consistent with DRRS qualification testing HSL.  ] 

[bookmark: _Hlk223516780]This interpretation of the statute is supported by the Texas Code Construction Act, which states in relevant part that “[w]ords and phrases that have acquired a technical or particular meaning, whether by legislative definition or otherwise, shall be construed accordingly.” Tex. Gov’t Code §311.011(b).  Similarly, Chapter 312 of the Texas Government Code provides in relevant part that in construing a statute “words shall be given their ordinary meaning” except that if “a word is connected with and used with reference to a particular trade or subject matter, or is used as a word of art, the word shall have the meaning given by experts in the particular trade, subject matter, or art.” Tex. Gov’t Code §312.002(a)-(b).  Here, the term “High Sustained Limit” is specifically defined in the ERCOT protocols and therefore must be interpreted according to its technical and trade meaning within the context of the electric industry when developing the criteria for implementation of DRRS service.     
Moreover, any interpretation of PURA §39.159(d)(2)(A) that would allow an ESR capable of operating for only one or two hours to qualify for DRRS service ignores the plain language of the statute.  As stated above, Tex. Gov’t Code §312.002(a) provides that in interpreting a statute, “words shall be given their ordinary meaning.”  The statutory requirement that a resource be capable of operating for “at least four hours” at the resource’s HSL precludes an ESR that is configured to operate in any duration less than four hours from qualifying to provide DRRS service.
This limitation arises not because the ESR’s HSL cannot technically be adjusted downward to enable a longer discharge duration (without reregistering with four-hour duration limits), but because such an interpretation would depart from the ordinary meaning of the statutory language and effectively introduce new policy objectives not expressed by the Legislature.  Adopting such an interpretation would be contrary with established precedent from the Texas Supreme Court, which holds that in construing a statute, the court’s purpose is to give effect to the Legislature’s expressed intent.  “Our role . . . is not to second-guess the policy choices that inform our statutes or to weigh the effectiveness of their results; rather, our task is to interpret those statutes in a manner that effectuates the Legislature’s intent.” McIntyre v. Ramirez, 109 S.W.3d 741, 748 (Tex. 2003).  
Where statutory language is unambiguous and only yields one reasonable interpretation, “we will interpret the statute according to its plain meaning.” Id; see also City of Rockwall v. Hughes, 246 S.W.3d 621, 625–26 (Tex. 2008).  Accordingly, suggestions by ERCOT staff in previous TAC DRRS workshops to allow a one-hour or two-hour ESR to provide DRRS service by temporarily reducing the resource’s telemetered HSL during DRRS qualification testing to a level that can be sustained for four hours is not supported by the ordinary meaning of the statutory language of PURA §39.159(d)(2)(A).
Maintaining consistency in how HSL is applied for both qualification testing and real-time operations also reduces operational complexity and mitigates the risk of State of Charge mismanagement for ESRs.  Accordingly, ESRs should be eligible to provide DRRS only to the extent they can meet the four-hour service obligation, along with all other requirements established in PURA §39.159. Under this framework, ESRs may participate in providing DRRS service on the same basis as any other resource that satisfies the statutory criteria.
2. [bookmark: _Hlk223511845]If the reference to HSL in PURA § 39.159(d)(2)(A) were interpreted to mean an ESR’s nameplate HSL (e.g., that a 100 megawatt (MW) / 100 megawatt hour (MWh) ESR is not permitted under that interpretation to adjust its HSL down such that a one-hour ESR can operate as a four-hour ESR), would DRRS participation likely provide sufficient incentive for ESR developers to build longer, four-hour-plus duration ESRs in the ERCOT Region (e.g., a 100 MW / 400 MWh ESR)?  If your response depends on what the value of the DRRS Ancillary Service Demand Curve (ASDC) is, please describe what value would be appropriate to help to provide such incentives.
Participation in DRRS alone may not provide sufficient economic incentive to drive meaningful investment in four-hour battery storage in the ERCOT Region under current market conditions.  ERCOT is best positioned to evaluate this issue with either the Aurora Energy Research (AER) report or internal resource adequacy modeling.  While there are notable differences between the AER report and the framework proposed in NPRR 1309 and NPRR 1310, Aurora estimates allowing four-hour batteries to participate in DRRS could incentivize approximately 400 MW of four-hour battery storage by 2030[footnoteRef:2].  Aurora’s modeling did not assume a demand curve, but instead projected hourly procurement volumes based on modeled system tightness.  ERCOT could leverage the underlying supply offer and procurement modeling data to derive the proper ASDC that effectively incentivizes four-hour duration battery storage consistent with system reliability needs.   [2:  Aurora Energy Research, Assessment of Resource Adequacy Needs in ERCOT and Impact of Design Changes, prepared for ERCOT, November 10th, 2025, available at Aurora-Assessment-of-Resource-Adequacv-Needs-inERCOT-Region-and-Impact-of-Market-Design-Changes-2025.11.10-.pdf.] 

It should be noted that DRRS, as contemplated in NPRR 1309, is not intended to serve as a capacity mechanism to ensure resource adequacy, but rather as a standalone ancillary service designed to address short-term reliability concerns. The Aurora report's finding that DRRS incentivizes result in only a modest amount of new capacity is consistent with this design intent.  Broader considerations of resource adequacy and market design should be reserved for discussions around NPRR 1310 and market design options that may emerge from the first Triennial Reliability Assessment (Project No. 58777).  At this time, CPS does not offer a specific ASDC value to provide additional investment incentives.
3. PURA § 39.159(d)(2)(B) states another criterion for participation in DRRS requiring a resource to “be online and dispatchable not more than two hours after being called on for deployment.”  Should subsections (d)(2)(A) and (B) be read together such that a Resource is only qualified to provide DRRS at the amount of MW that it can ramp to within two hours and then sustain for at least four hours?
The items listed under PURA §39.159(d)(2)(A)-(d)(2)(C) are intended to be applied cumulatively, as indicated by use of the word “and” in the series.  This means that eligibility criteria for DRRS service must satisfy all criteria listed in (d)(2)(A), (d)(2)(B), and (d)(2)(C).  This interpretation is supported by the Texas Code Construction Act, which provides in relevant part that “[i]f a statute refers to a series of numbers or letters, the first and last numbers or letters are included.  Tex. Gov’t Code §311.015.
[bookmark: _Hlk223437234]Under PURA §39.159(d)(2)(B), a resource must be capable of reaching its HSL and be dispatchable within two hours after being called for deployment.  The Texas Code Construction Act also states that, “[w]ords and phrases that have acquired a technical or particular meaning, whether legislative definition or otherwise, shall be construed accordingly.” Tex. Gov’t Code § 311.011(b).  We have established above that technical terms like HSL must be given their established meaning as defined in the ERCOT protocols.  Consequently, in the context of an ESR, the HSL means “the maximum sustained energy discharging capability of the ESR”.  Regarding a Generation Resource, the HSL is defined in relevant part as “the maximum sustained energy production capability of the Resource.”  Therefore, PURA §39.159(d)(2)(B) must be interpreted to mean that the “maximum sustained energy” discharged by an ESR or produced by a Generation Resources must be reached and be dispatchable within two hours of the resource being called for deployment.
While this interpretation is legally sound, this interpretation could effectively exclude most non-peaker dispatchable generation resources from participation in DRRS. These longer start-time resources are typically committed by ERCOT through the RUC process[footnoteRef:3].  ERCOT historically prioritized these resources in RUC because they are less likely to be available for dispatch in subsequent HRUC studies and operators are reluctant to defer commitment decisions until the operating hour. [3:  ERCOT, Discussion on Recent Trends in Reliability Unit Commitment (RUC), January 20, 2026, available at https://www.ercot.com/files/docs/2026/01/15/CWMG_RUC_Case_Analysis_20260120_v3.pdf] 

In 2018, ERCOT implemented the RUC parameter 1HRLESSCOSTSCALING, initially set at 20% to make short lead-time resources appear more economical in the RUC optimization process. However, operators’ risk preferences limited its effectiveness, and decisions were often made outside the recommended unit list, resulting in inefficient outcomes.  Eventually, in 2022, 1HRLESSCOSTSCALING was increased to 100%, eliminating the prioritization of short start-time resources in the RUC recommendation lists[footnoteRef:4].  [4:  Reliability Unit Commitment (RUC) Cost Scaling Parameter Change, August 16th, 2022, available at https://www.ercot.com/files/docs/2022/08/09/3.2%20Reliability%20Unit%20Commitment%20%28RUC%29%20Cost%20Scaling%20Parameter%20Change.pdf.] 

CPS Energy is concerned that ERCOT’s proposal to prioritize DRRS resources in the RUC engine via the GENDRRSCOSTSCALING parameter, capped at 20%, will have limited impact, given the history of the 1HRLESSCOSTSCALING parameter.  If dispatchable resources with start times greater than two hours are ineligible for DRRS, as the statutory language supports, this highlights the importance of implementing DRRS in a way that effectively reduces RUCs as intended by PURA §39.159(d)(3). 
4. PURA § 39.159(e) states that ERCOT “may require a resource to be capable of running for more than four hours as [ERCOT] determines is needed.”  Should DRRS’s duration requirement be extended beyond four hours, for instance to eight hours, twelve hours, or even longer?  Please explain the operational or reliability-related reasons that the DRRS duration should or should not be extended as well as the likely financial impacts of such a longer duration requirement on the current ESR fleet and how that longer duration requirement would impact incentives for future investments in the ESR fleet.
Whether DRRS should extend beyond a four-hour service obligation is fundamentally a reliability determination that must be grounded in operational analysis by ERCOT. ERCOT should assess whether system stress scenarios reasonably require DRRS deployments beyond four hours at full output.  This analysis is particularly important given that the RUC final decision process is largely manual and projected procurement volumes are currently unknown, making it difficult to predict the timing and magnitude of DRRS deployments.   Because the rate and duration of DRRS deployments materially affect reliability outcomes, policy decisions regarding extended deployment requirements should be informed by clearly identified operational needs.  
CPS Energy also notes that extending DRRS deployment beyond four hours could further increase out-of-market generation injections, potentially contributing to price suppression during scarcity and weakening investment signals.  It is therefore critical that extended deployments are properly reflected in the Reliability Deployment Price Adder (RDPA).  Additionally, CPS Energy encourages ERCOT to design DRRS regulations to avoid penalizing generation resources that may require unplanned maintenance following successful delivery of four-hour service, a concern raised with ERCOT in other contexts. At this time, CPS Energy does not offer comments regarding the impact of extending DRRS service past four-hours on the ESR fleet.
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None.
	Revised Proposed Protocol Language


None.
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