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	Comments



Eolian, esVolta, Plus Power, and Spearmint Energy (“Joint ESR Commenters”) appreciate the opportunity to file these comments in support of the proposed modifications to Nodal Protocol Revision Request (NPRR) 1309, as captured in the comments on NPRR1309 submitted by Texas Solar + Storage Association (TSSA) on January 29, 2026, and Jupiter Power LLC / Engie North America (Joint Commenters) on January 30, 2026, and discussed at the February 4, 2026, TAC  Dispatchable Reliability Reserve Service (DRRS) Workshop #2 (“February 4 Workshop”). Those comments incorporate Energy Storage Resource (ESR) participation into proposed NPRR1309, which establishes DRRS, rather than reserving ESR participation until approval and implementation of NPRR1310, Dispatchable Reliability Reserve Service Plus Energy Storage Resource Participation and Release Factor, at a later date. 
We agree with TSSA, Joint Commenters, and other parties commenting at the February 4 Workshop that NPRR1309 should be modified to ensure that eligible ESRs are able to participate in DRRS, consistent with the plain language of Public Utility Regulatory Act (PURA) §39.159 (d) and (e), and as supported by the legislative record. We agree that inclusion of ESRs is based on sound public policy and will better deliver market efficiencies and make the DRRS a better product in support of the grid and for consumers. 
As TSSA explains, PURA §39.159 explicitly allows dispatchable generation resources to participate in DRRS. Although “dispatchable generation” is not defined, “non-dispatchable” generation resources are defined as those generation facilities whose “output is controlled primarily by forces outside of human control,” i.e., renewable resources. Thus, through negation, because the output of ESRs is not controlled primarily by the forces outside of human control, ESRs are plainly “dispatchable” generation and therefore the statute supports ESR participation.
Spearmint, Eolian, and Form Energy previously submitted comments related to NPRR1235 in July 2024 discussing the statutory basis for including ESRs in DRRS. We include below those comments in pertinent part here for ease of reference: 
	The effective statutory language relating to DRRS (Public Utility Regulatory Act (PURA) § 39.159(d)), was intentionally drafted to include and incentivize Energy Storage Resources (ESRs) capable of providing four (4) or more hours of capacity for DRRS. 
Specifically, the statutory provisions creating DRRS were initially contained in Senate Bill (SB) 7, which was approved by the Senate on April 5, 2023. Prior to SB 7’s passage in the Senate, the bill contained language requiring dispatchable Resources to be capable of performing to the Resource’s full capacity for ten (10) hours. However, following discussions to help encourage participation by ESRs, Senator Zaffirini proposed an amendment to SB 7, which was supported by Senator Schwertner (SB 7’s author), to revise the duration requirement from ten (10) hours to four (4) hours:
This amendment changes the run time from ten (10) hours to four (4) hours but allows ERCOT to require a longer run time if they determine it is necessary. This was done to address concerns that a 10-hour run time would limit dispatch resources like batteries. If the need for a run time longer than four hours is necessary in the future, however, ERCOT will be able to make this change (emphasis added).[footnoteRef:1]  [1: 
 1	Senate Session (Apr. 5, 2023), available at https://tlcsenate.granicus.com/MediaPlayer.php?view_id=53&clip_id=17610 (Timestamp: 03:28:55 – 03:29:25); see also SB 7 Amendment (Sen. Zaffirini) at https://capitol.texas.gov/tlodocs/88R/amendments/pdf/SB00007S2F2.PDF. ] 

Further, as Senator Menendez explained on the Senate floor while discussing firming requirements and DRRS:
…dispatchable reliable energy is what we want for our constituents. But it needs to be technology agnostic and it future proofs it by allowing us to be able to do things in real time. And we don't hold ourselves to just one technology that provides that dispatchable power (emphasis added).[footnoteRef:2] [2:  	Senate Session (Apr. 5, 2023), available at https://tlcsenate.granicus.com/MediaPlayer.php?view_id=53&clip_id=17610 (Timestamp: 03:30:56 – 03: 32:17).] 

SB 7 was ultimately incorporated into HB 1500. Both the Texas Senate and the House of Representatives approved and the DRRS statutory language with the four (4) hour duration requirement and Governor Abbott signed HB 1500 into law on June 9, 2023, with an effective date of September 1, 2023.
Joint ESR Commenters further agree with comments made by Joint Commenters at the February 4 workshop that ESRs can meet the design requirements laid out in PURA §39.159, and that it would be a departure from past technology-neutral market design practices in ERCOT to explicitly exclude participation by a technology that can clearly meet the design requirements set forth in the law. Further, we agree with statements made at the workshop that there is no substantive legal or policy justification for linking the participation of ESRs with the “Release Factor” concept that ERCOT proposed to implement in NPRR1310.
Finally, Joint ESR Commenters agree with the discussion at the meeting of the ERCOT Board of Directors’ Technology and Security Committee on February 8 and at the meeting of the ERCOT Board of Directors on February 9 that DRRS can be a market signal to encourage the development of longer duration ESRs in the ERCOT market.  Currently, there are few economic signals for longer duration ESRs to deploy in the ERCOT region, and allowing ESRs to participate in DRRS when it is implemented pursuant to NPRR1309 will provide a market signal to support the development of longer duration ESRs.  The requirement in PURA §39.159(d)(2)(A) that a resource must “be capable of running for at least four hours at the resource’s high sustained limit” in order to participate in DRRS provides a market signal supporting the deployment of four-hour duration resources in ERCOT.  Delaying the participation of ESRs despite the clear statutory language will provide a market signal that ERCOT does not support the development of longer duration ESRs in the ERCOT region.
In summary, we agree with TSSA, Joint Commenters, and others that ERCOT should develop DRRS in a manner that allows all eligible dispatchable Resources that can meet the statutory requirements, including ESRs, to be able to provide DRRS. In accordance with the plain language of the statute, and consistent with ERCOT’s established market design approach, eligibility under DRRS should be based on whether a resource can meet the statutory duration, availability, and dispatchability requirements, and specific resource types, such as ESRs, should not be excluded if they can meet the requirements. Indeed, ESRs are the fastest-to-market dispatchable resource, and their inclusion will promote grid reliability and market efficiency. Excluding ESRs is plainly discriminatory and a violation of the statute.
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