PRS Report

	NPRR Number
	1076
	NPRR Title
	Deadlines for Alternative Dispute Resolution (ADR) Requests Related to Winter Storm Uri

	Date of Decision
	May 13, 2021

	Action
	Tabled

	Timeline 
	Urgent – Urgent status is necessary as the deadlines that this Nodal Protocol Revision Request (NPRR) will delay will begin in May 2021.  This additional time is necessary as there is pending litigation in Texas state court that likely will impact the outcomes of many Alternative Dispute Resolution (ADR) proceedings.  This NPRR only grants the additional time to disputes from February 14 through 19, 2021.

	Proposed Effective Date
	To be determined

	Priority and Rank Assigned
	To be determined

	Nodal Protocol Sections Requiring Revision 
	20.1, Applicability

20.2, Deadline for Initiating ADR Proceeding 

	Related Documents Requiring Revision/Related Revision Requests
	None

	Revision Description
	This NPRR provides additional time to Market Participants to initiate an ADR and for ERCOT to process any ADRs related to Winter Storm Uri.  The deadline for initiating an ADR for disputes from February 14 through February 19, 2021 will be postponed to February 28, 2022.

	Reason for Revision
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  Addresses current operational issues.
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  Meets Strategic goals (tied to the ERCOT Strategic Plan or directed by the ERCOT Board).
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  Market efficiencies or enhancements
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  Administrative
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  Regulatory requirements
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  Other: Avoid loss of unnecessary time and resources of Market Participants and ERCOT
(please select all that apply)

	Business Case
	This NPRR will give Market Participants and ERCOT additional time to focus on other priorities that arose from Winter Storm Uri.  Numerous lawsuits and appeals have been filed in Texas state court challenging outcomes relating to Winter Storm Uri, specifically during the timeframe from February 14 to 19, 2021.  It is prudent for Market Participants and ERCOT to defer to the courts, and thus, ADR proceedings relating to those pending decisions are premature.  This NPRR would delay the otherwise applicable deadlines for initiating ADR under Section 20.2, Deadline for Initiating ADR Proceeding, until February 28, 2022, to allow ample time for the pending litigation to be resolved.  This NPRR will also automatically stay any already pending (or subsequently initiated) ADR proceeding until February 28, 2022 to ensure that the ADR process would have the benefit of the court’s (or courts’) decisions on issues relating to Winter Storm Uri.

	Credit Work Group Review
	To be determined

	PRS Decision
	On 5/13/21, PRS voted via roll call to table NPRR1076.  There were seven objections from the Independent Generator (6) (Luminant, Exelon, Tesla, Key Capture Energy, Enel Green Power, EDP Renewables) and Municipal (Denton) Market Segments, and two abstentions from the Independent Generator (Jupiter Power) and Independent Retail Electric Provider (IREP) (Just Energy) Market Segments.  All Market Segments participated in the vote.

	Summary of PRS Discussion
	On 5/13/21, the sponsor provided an overview of NPRR1076 and their request for Urgent status.  Participants reviewed the 5/12/21 Calpine comments and discussed whether NPRR1076 as submitted is unnecessarily broad, that existing Protocol language provides sufficient flexibility for extensions, and that a blanket extension would not allow Market Participants certainty on discreet issues.  Participants requested additional time to review whether NPRR1076 is needed, and to receive additional comment.


	Sponsor

	Name
	Ian Haley

	E-mail Address
	Ian.Haley@vistracorp.com

	Company
	Luminant Generation Company LLC

	Phone Number
	512-673-9655

	Cell Number
	

	Market Segment
	Independent Generator


	Market Rules Staff Contact

	Name
	Brittney Albracht

	E-Mail Address
	Brittney.Albracht@ercot.com 

	Phone Number
	512-225-7027


	Comments Received

	Comment Author
	Comment Summary

	Calpine 051221
	Offered revisions to expressly provide that ERCOT and the parties to a particular ADR claim may abate that claim until February 2022; eliminated a blanket extension of the deadline to file claims and a prohibition on ERCOT’s processing of those claims until February 2022


	Market Rules Notes


None
	Proposed Protocol Language Revision


20.1
Applicability

(1)
Except as otherwise provided in Section 20, Alternative Dispute Resolution Procedure, this Alternative Dispute Resolution (ADR) procedure applies to any claim by a Market Participant that ERCOT has violated or misinterpreted any law, including any statute, rule, Protocol, Other Binding Document, or Agreement, where such violation or misinterpretation results in actual harm, or could result in imminent harm, to the Market Participant.  A Market Participant that disputes an interpretation of the ERCOT Protocols, an Other Binding Document, or an Agreement made by ERCOT through the Protocol interpretation request process described in subsection (i) of P.U.C. SUBST. R. 25.503, Oversight of Wholesale Market Participants, is not required to follow the ADR procedure prior to seeking relief from the Public Utility Commission of Texas (PUCT) or other Governmental Authority.
(2)
Only a Counter-Party may request ADR to seek correction of Settlement data and resettlement, except that:

(a)
A Market Participant that is not a Counter-Party may submit an ADR request seeking correction of Settlement data and resettlement on behalf of an affected Counter-Party upon providing ERCOT written documentation executed by the Authorized Representative of the Counter-Party designating the Market Participant as the Counter-Party’s agent for purposes of submitting the ADR request; and

(b)
A Load Serving Entity (LSE), with its Counter-Party, or a Transmission and/or Distribution Service Provider (TDSP) may submit an ADR request for correction of Electric Service Identifier (ESI ID) service history, usage information, and/or resettlement, as set forth in these Protocols and the Retail Market Guide.

(3)
Nothing in this ADR procedure is intended to limit or restrict the right of a Market Participant to file a petition seeking direct relief from the PUCT or another Governmental Authority without first exhausting this ADR procedure where actual or threatened action by ERCOT or a Market Participant could cause irreparable harm and where such harm cannot be addressed within the time permitted under the ADR process.

(4)
Except for the provisions of this Section 20.1, the ADR procedure may be modified by mutual agreement of the parties.

(5)
Parties shall exercise good faith efforts to timely resolve disputes under Section 20.

(6)
Nothing contained in Section 20 is intended to supersede any dispute resolution process mandated by applicable law or tariff.  Furthermore, this ADR procedure does not apply to any dispute concerning an agreement between Market Participants or the terms of any tariff.  To the extent any dispute not governed by Section 20 involves the interpretation of the ERCOT Protocols, an Other Binding Document, or an Agreement, that dispute may be submitted to ERCOT through the Protocol interpretation request process described in subsection (i) of P.U.C. Subst. R. 25.503.
(7)
Notwithstanding the foregoing, ERCOT will not process any ADR request related to a claim in connection with Operating Days February 14, 2021 through February 19, 2021, until February 28, 2022.  
	[NPRR1076:  Delete paragraph (7) above on December 31, 2024.]


20.2
Deadline for Initiating ADR Proceeding

(1)
Except as specified in paragraph (3) below, the following deadlines shall apply for the initiation of an Alternative Dispute Resolution (ADR) proceeding:

	[NPRR1076:  Replace paragraph (1) above with the following on December 31, 2024:]
(1)       The following deadlines shall apply for the initiation of an Alternative Dispute Resolution (ADR) proceeding:


(a)
For any ADR proceeding invoked in connection with a Settlement and billing dispute submitted pursuant to Section 9.14, Settlement and Billing Disputes, the Market Participant must submit a complete written request for ADR no later than 45 days after the resolution date on which ERCOT denied the Market Participant’s Settlement and billing dispute.

(b)
For any ADR proceeding invoked in connection with the rejection or rescission (or a portion thereof) of a verifiable cost, or rejection of a verifiable cost appeal, the Market Participant must submit a complete written request for ADR no later than 45 days after either:

(i)
Rejection or rescission (or a portion thereof) of a verifiable cost; or 

(ii)
Notice from ERCOT that the appeal, in whole or in part, has been rejected. 
(b)
For any ADR proceeding invoked in connection with a disagreement arising from a Data Extract Variance process, the Market Participant must submit a complete written request for ADR no later than 45 days after issuance of the True-Up Statement for the applicable Operating Day.

(c)
For any ADR proceeding invoked in connection with any other matter, the Market Participant must submit a complete written request for ADR no later than six months after the date on which information giving rise to the ADR request became available to the Market Participant.

(2)
If the Market Participant requesting ADR does not submit a complete written request for ADR (as set forth in Section 20.4, Initiation of ADR Proceedings) within the time required by paragraph (1) above, the Market Participant waives any claim regarding the dispute.
(3)
The deadlines that otherwise would apply under paragraph (1) above are suspended to February 28, 2022 for any ADR request related to a claim in connection with Operating Days February 14, 2021 through February 19, 2021.  On February 28, 2022, the deadlines under paragraph (1) above will recommence. 
	[NPRR1076:  Delete paragraph (3) above on December 31, 2024.]
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