TAC Report

	NPRR Number
	1055
	NPRR Title
	Market Notice and ERCOT Discretion re Late-Filed NOIE Eligibility Attestations for PTP Obligations with Links to an Option Bid Awards 

	Date of Decision
	November 18, 2020

	Action
	Recommended Approval

	Timeline
	Urgent.  To meet the timeline necessary for consideration at the December 8, 2020 ERCOT Board meeting, and implementation prior to the end of 2020.  If the proposed revisions are not implemented before the end of 2020, ERCOT will be unable to award Point-to-Point (PTP) Obligation with Links to an Option to potentially eligible Non-Opt-In Entities (NOIEs) that submitted attestations in good faith after October 1, 2020, for the 2021 calendar year.

	Proposed Effective Date
	December 9, 2020

	Priority and Rank Assigned
	Not Applicable

	Nodal Protocol Sections Requiring Revision 
	4.4.6.3, PTP Obligations with Links to an Option DAM Award Eligibility

	Related Documents Requiring Revision/Related Revision Requests
	None

	Revision Description
	This Nodal Protocol Revision Request (NPRR) gives ERCOT the discretion to accept for good cause, attestations from NOIEs under paragraph (3) of Section 4.4.6.3 after the October 1, 2020 annual deadline, and removes the same on January 1, 2021.  Further, the NPRR requires ERCOT to post a Market Notice by September 1 of each year reminding NOIEs of the annual deadline. 

	Reason for Revision
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  Addresses current operational issues.
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  Meets Strategic goals (tied to the ERCOT Strategic Plan or directed by the ERCOT Board).
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  Market efficiencies or enhancements
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  Administrative
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  Regulatory requirements
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X

  Other:  Helps ensure consistent practices between ERCOT and eligible NOIEs on an annual basis to facilitate this administrative process.
(please select all that apply)

	Business Case
	On June 11, 2019, the ERCOT Board approved NPRR929, PTP Obligations with Links to an Option DAM Award Eligibility.  NPRR929 added Protocol language providing that, in relevant part, “In order for ERCOT to award a bid for a PTP Obligation with Links to an Option under this section for an upcoming year, by October 1 of the prior year a NOIE must have provided ERCOT with an attestation that the Generation Resource for the Resource Node where the bid is sourced is owned or controlled by the NOIE, or has a contractual commitment for capacity and/or energy with the NOIE.” 

On March 23, 2020, ERCOT issued a Market Notice stating that NPRR929 would be implemented on April 3, 2020, and directed impacted NOIEs to submit the required attestation by October 1, 2020, in order to be eligible for PTP Obligation with Links to an Option bid awards for 2021. Following the October 1, 2020, attestation deadline, ERCOT noticed that several potentially eligible NOIEs did not submit the required attestation by the deadline.  
Paragraph (3) of Section 4.4.6.3 precludes ERCOT from awarding PTP Obligation with Links to an Option bids to a NOIE that fails to submit a timely attestation.  Such result can have a significant impact on NOIEs in cases where the failure to timely submit an attestation was inadvertent and without bad faith. 
The October 1 submission deadline was included in paragraph (3) of Section 4.4.6.3 to give ERCOT sufficient time to update its systems before the start of the following year.  This NPRR gives ERCOT the discretion in 2020 to accept late-filed attestations when ERCOT finds that there is good cause to accept the late filing, and doing so will not impede ERCOT’s ability to update its systems for the upcoming year, which may consequently help prevent NOIEs from incurring undue harm resulting from inadvertent late filings; this particular discretion ends on January 1, 2021.  Notably, other sections in the Protocols allow ERCOT to accept other types of late filings on a case-by-case basis.  This NPRR further provides that ERCOT will provide NOIEs with a Market Notice concerning the October 1 deadline by September 1 of each year; the Market Notice requirement will remain in effect after 2020.

	Credit Work Group Review
	ERCOT Credit Staff and the Credit Work Group (Credit WG) have reviewed NPRR1055 and do not believe that it requires changes to credit monitoring activity or the calculation of liability.

	PRS Decision
	On 11/11/20, PRS voted via roll call to grant NPRR1055 Urgent status, to recommend approval of NPRR1055 as revised by PRS, and to forward to TAC NPRR1055 and the Impact Analysis.  There were two opposing votes from the Independent Generator (Luminant) and Independent Power Marketer (IPM) (Morgan Stanley) Market Segments, and four abstentions from the Independent Generator (2) (Key Capture Energy, Calpine), IPM (Tenaska), and Independent Retail Electric Provider (IREP) (Direct Energy) Market Segments.   All Market Segments were present for the vote.

	Summary of PRS Discussion
	On 11/11/20, some Market Participants expressed concern for the precedent set by NPRR1055 for exemption from Protocol deadlines, and the potential to unevenly apply “good cause” in determining an exemption.  Other Market Participants expressed a general objection to special treatment for specific Market Segments.  ERCOT Staff noted that various exemptions are granted where ERCOT has discretion, and that NPRR1055 is a timely effort to be transparent in affording ERCOT a particular discretion in 2020.

	TAC Decision
	On 11/18/20, TAC voted via roll call to recommend approval of NPRR1055 as recommended by PRS in the 11/11/20 PRS Report with a recommended effective date of upon Board approval.  There were six opposing votes from the Independent Generator (Luminant), IPM (3) (EDF Trading, Tenaska, Morgan Stanley), and IREP (2) (Direct Energy, Demand Control 2) Market Segments, and four abstentions from the Independent Generator (2) (ENGIE, Calpine), IPM (Shell Energy), and IREP (Just Energy) Market Segments.  All Market Segments were present for the vote.

	Summary of TAC Discussion
	On 11/18/20, participants discussed the exemption proposed by NPRR1055 as contrasted to other exemptions that may be granted by ERCOT, and expressed appreciation for the limited timeline for the proposed exemption.  Some Market Participants reiterated a general objection to special treatment for specific Market Segments, and the potential to unevenly apply “good cause” in determining an exemption.  Other Market Participants requested transparency into the name of Entities requesting the exemption, and expressed concern for the appearance that ERCOT submitted NPRR1055 on behalf of a particular Entity or Entities.  ERCOT Staff noted that ERCOT may only grant exemptions where the Protocols expressly allow ERCOT discretion to do so. 

	ERCOT Opinion
	ERCOT supports approval of NPRR1055.


	Sponsor

	Name
	Chad Seely and Kenan Ögelman

	E-mail Address
	Chad.Seely@ercot.com; Kenan.Ogelman@ercot.com 

	Company
	ERCOT

	Phone Number
	512-225-7035; 512-248-6707

	Cell Number
	

	Market Segment
	Not Applicable


	Market Rules Staff Contact

	Name
	Brittney Albracht

	E-Mail Address
	Brittney.Albracht@ercot.com 

	Phone Number
	512-225-7027


	Comments Received

	Comment Author
	Comment Summary

	PUCT Staff 111020
	Supported approval of NPRR1055


	Market Rules Notes


None
	Proposed Protocol Language Revision


4.4.6.3
PTP Obligations with Links to an Option DAM Award Eligibility
(1)
A bid for a PTP Obligation with Links to an Option will not be considered eligible for award for an Operating Hour if it sources at a Resource Node where the Generation Resource has a COP Resource Status of:

(a)
OUT for an Operating Hour; or

(b)
OFF for an Operating Hour; and 

(i)
The QSE representing the Resources has not submitted a valid Three-Part Supply Offer or Ancillary Service Offer to be considered by the DAM; and

(ii)
The QSE representing the Resource has not submitted a valid Energy Only Offer at any Resource Node associated with the Resource.

(2)
Where more than one Generation Resource is associated with a Resource Node, ERCOT will consider a PTP Obligation with Links to an Option bid eligible for award unless all Generation Resources associated with the Resource Node do not satisfy the COP Resource Status requirements in paragraph (1) above during the Operating Hour. 

(3)
In order for ERCOT to award a bid for a PTP Obligation with Links to an Option under this section for an upcoming year, by October 1 of the prior year a NOIE must have provided ERCOT with an attestation that the Generation Resource for the Resource Node where the bid is sourced is owned or controlled by the NOIE, or has a contractual commitment for capacity and/or energy with the NOIE.  The attestation must be executed by an officer or executive with authority to bind the NOIE, and submitted to ERCOT.  ERCOT shall rely exclusively on the attestation provided by a NOIE in determining eligibility for bid awards under this section.  ERCOT, in its sole discretion, may accept an attestation provided by the NOIE after the October 1, 2020 deadline upon a showing of good cause, and to the extent such acceptance does not create implementation risk for ERCOT. ERCOT shall issue a Market Notice by September 1 of each year reminding NOIEs of the October 1 deadline for submitting attestations for the upcoming year.
	[NPRR1055:  Replace paragraph (3) above with the following on January 1, 2021:]

(3)
In order for ERCOT to award a bid for a PTP Obligation with Links to an Option under this section for an upcoming year, by October 1 of the prior year a NOIE must have provided ERCOT with an attestation that the Generation Resource for the Resource Node where the bid is sourced is owned or controlled by the NOIE, or has a contractual commitment for capacity and/or energy with the NOIE.  The attestation must be executed by an officer or executive with authority to bind the NOIE, and submitted to ERCOT.  ERCOT shall rely exclusively on the attestation provided by a NOIE in determining eligibility for bid awards under this section.  ERCOT shall issue a Market Notice by September 1 of each year reminding NOIEs of the October 1 deadline for submitting attestations for the upcoming year. 
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