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	956
	NPRR Title
	Designation of Providers of Transmission Additions

	Date Posted
	July 2, 2019

	
	

	Requested Resolution 
	Normal

	Nodal Protocol Sections Requiring Revision 
	3.11.4.1, Project Submission

3.11.4.8, Determine Designated Providers of Transmission Additions

3.11.4.9, Regional Planning Group Acceptance and ERCOT Endorsement

	Related Documents Requiring Revision/Related Revision Requests
	Planning Guide Revision Request (PGRR) 073, Related to NPRR956, Designation of Providers of Transmission Additions

	Revision Description
	This Nodal Protocol Revision Request (NPRR) modifies Section 3.11.4.8 to align with section 37.056 of the Texas Utilities Code, as amended by SB1938 86(R), which became effective on May 16, 2019.  As amended, section 37.056 authorizes the Public Utility Commission of Texas (PUCT) to grant a Certificate of Convenience and Necessity (CCN) only to a Transmission Service Provider (TSP) that owns the Facilities to which a proposed Transmission Facility addition will interconnect, or to the lawful designee of such a TSP.  If more than one TSP owns Facilities to which a proposed addition will interconnect, the PUCT may issue a CCN to each such TSP to construct the needed Facilities in “separate and discrete equal parts,” unless the TSPs agree to a different allocation of responsibility.  
SB1938’s allocation of project responsibility based on ownership of the Facilities to which an addition interconnects is consistent with the Protocols’ longstanding assignment of responsibility based on ownership of the Facility endpoints.  For the sake of consistency, however, ERCOT proposes to revise Section 3.11.4.8 to more closely comport with the language of the statute.  ERCOT notes that revised Section 3.11.4.8 applies not only to those projects requiring a CCN, but also to other Tier 1 projects that may not require a CCN and therefore do not come within the coverage of section 37.056.  This is consistent with the Protocols’ existing allocation rules, which have long assigned responsibility for all Tier 1 and 2 projects.  
ERCOT proposes to incorporate section 37.056’s assignment rules into a new paragraph (2).  ERCOT proposes to modify paragraph (1) to recognize that ERCOT’s role, upon completing an independent review, is simply to identify the owners of the existing facilities, rather than to formally designate transmission providers.  ERCOT also proposes to remove language from paragraph (1) which contemplates that ERCOT may determine project responsibility in the event of a disagreement between TSPs and may assign responsibility to a new TSP when the originally assigned TSP has not diligently pursued the project.  Both of these provisions are inconsistent with SB1938, which contemplates no such role for ERCOT.  ERCOT also proposes new paragraph (3), which would establish an explicit mandate that the TSP diligenty pursue the project.  Although such a mandate is already implicit in provisions that establish the designation of providers, ERCOT suggests that stating this more explicitly will provide greater transparency that responsibility for a project entails a duty to pursue the completion of that project.  ERCOT notes that “TSP” as used in the Protocols includes Municipally Owned Utilities (MOUs) and Electric Cooperatives (ECs). 
Finally, ERCOT proposes revisions to Section 3.11.4.9, Regional Planning Group Acceptance and ERCOT Endorsement, to provide that ERCOT will issue a Market Notice instead of sending an acceptance letter or endorsement letter, following Regional Planning Group (RPG) acceptance of Tier 3 projects, and ERCOT’s endorsement of Tier 1 and Tier 2 projects.  This change will ensure that all TSPs (and other Market Participants) receive documentation showing completion of the ERCOT review process.   
ERCOT notes that because SB1938 is already effective, ERCOT must comply with the amended statute irrespective of the status of this NPRR.  Thus, to the limited extent ERCOT’s existing Protocols conflict with the statute, ERCOT is already precluded from complying with those provisions.  ERCOT is currently developing independent review reports for several projects and will ensure that its processes comport with the amended statute as it develops those reports over the next few months.  

	Reason for Revision
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  Addresses current operational issues.
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  Meets Strategic goals (tied to the ERCOT Strategic Plan or directed by the ERCOT Board).
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  Market efficiencies or enhancements
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  Administrative
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  Regulatory requirements
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  Other:  (explain)

(please select all that apply)

	Business Case
	This NPRR aligns the Protocols with section 37.056 of the Texas Utilities Code, as amended by SB1938 86(R).
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	Proposed Protocol Language Revision


3.11.4.1
Project Submission
(1)
Any stakeholder may initiate an RPG Project Review through the submission of a document describing the scope of the proposed transmission project to ERCOT.  Projects should be submitted with sufficient lead-time to allow the RPG Project Review to be completed prior to the date on which the project must be initiated by the appropriate TSP.  

(2)
Stakeholders may submit projects for RPG Project Review within any project Tier.  All transmission projects in Tiers 1, 2 and 3 shall be submitted.  TSPs are not required to submit Tier 4 projects for RPG Project Review, but shall include any Tier 4 projects in the cases used for development of the Regional Transmission Plan. 

(3)
All system improvements that are necessary for the project to achieve the system performance improvement, or to correct the system performance deficiency, for which the project is intended should be included into a single project submission.
(4) 
Facility ratings updates are not considered a project and are not subject to RPG Project Review.
3.11.4.8
Responsibility for Providing Transmission Facility Additions Identified in an ERCOT Independent Review
(1)
Upon completion of an independent review, ERCOT shall identify each TSP that owns one or more of the existing Transmission Facilities to which each recommended Transmission Facility addition will interconnect.
(2)
For projects that require ERCOT to conduct an independent review, ERCOT shall determine responsibility for each recommended Transmission Facility addition as follows:
(a) 
For a new Transmission Facility that directly interconnects with an existing TSP Facility, the owner of that existing Facility, or its lawful designee, shall provide the new Transmission Facility.  

(b) 
If a new Transmission Facility will directly interconnect with Facilities owned by different TSPs, each owner, or its lawful designee, shall provide the new Transmission Facility in separate and discrete equal parts unless they agree otherwise.
(c)
Notwithstanding (a) and (b), if a new Transmission Facility, whether single or double circuit, will create the first interconnection between a Load-serving station and one or more existing Transmission Facilities, the TSP with a Load-serving responsibility or an Electric Cooperative (EC) that has a member with a Load-serving responsibility at the Load-serving station shall provide the new Transmission Facility.  The owner of the existing Transmission Facility shall provide the interconnection Facility.  If, after a reasonable period of time, the owner of the existing Transmission Facility is unwilling to build the interconnection Facility, the TSP with the Load-serving responsibility or an EC that has a member with a Load-serving responsibility may build the interconnection Facility.
(3)
Any TSP identified under paragraph (2) above shall diligently pursue the recommended Transmission Facility addition, including seeking any Certificate of Convenience and Necessity (CCN) that may be required, or may designate another certificated TSP within the ERCOT Region to provide a portion or all of such new Transmission Facility.  An identified TSP shall promptly report any change in designation to ERCOT for inclusion in the Transmission Project Information Tracking (TPIT) report.      
3.11.4.9
Regional Planning Group Acceptance and ERCOT Endorsement
(1)
For Tier 3 projects, successful resolution of all comments received from ERCOT and stakeholders during the project comment process will result in RPG acceptance of the proposed project.  For Tier 2 projects, ERCOT’s recommendation as a result of its independent review of the proposed project will constitute ERCOT endorsement of the need for a project except as noted in paragraph (4) below.  For Tier 1 projects, ERCOT’s endorsement is obtained upon affirmative vote of the ERCOT Board except as noted in paragraph (4) below.  ERCOT shall issue a Market Notice upon RPG acceptance of any Tier 3 project or upon ERCOT’s endorsement of any Tier 1 or Tier 2 project, including any qualified endorsement described in paragraph (4) below.  For Tier 1 or Tier 2 projects, the Market Notice shall identify the TSP that owns one or more of the existing Transmission Facilities to which each recommended Transmission Facility addition will interconnect.  For Tier 3 projects, the Market Notice shall identify the TSP that submitted the project for RPG review.  
(2)
Following the completion of its independent review, ERCOT shall present all Tier 1 projects for which it finds a need to the ERCOT Board and shall provide a report to the ERCOT Board explaining the basis for its determination of need.  Prior to presenting the project to the ERCOT Board, ERCOT shall present the project to the Technical Advisory Committee (TAC) for review and comment.  Comments from TAC shall be included in the presentation to the ERCOT Board.  ERCOT will make a reasonable effort to make these presentations to TAC and the ERCOT Board at the next regularly scheduled meetings following completion of its independent review of the project.

(3)
If the asserted need for a Tier 1 or Tier 2 project is based on a service request from a specific customer, a TSP may submit the project for RPG Project Review prior to that customer signing a letter agreement for the financial security of the necessary upgrades.  However, ERCOT shall not issue an independent review recommending such a project until the customer signs any required letter agreement, provides any required notice to proceed, and provides the full amount of any financial security required for the upgrades needed to serve that customer.

(4)
If a TSP asserts a need for a proposed Tier 1 or Tier 2 project based in part or in whole on its own planning criteria, then ERCOT's independent review shall also consider whether a reliability need exists under the TSP’s criteria.  If ERCOT identifies a reliability need under the TSP’s criteria, then ERCOT shall recommend a project that would address that need as well as any reliability need identified under NERC or ERCOT criteria, but shall explicitly state in the independent review report that ERCOT has assumed the TSP’s criteria are valid and that an assessment of the validity of the TSP’s criteria is beyond the scope of ERCOT’s responsibility.  ERCOT or the ERCOT Board may provide a qualified endorsement of such a project if ERCOT determines that it is justified in part under ERCOT or NERC criteria, as described in paragraph (1) above.  However, neither ERCOT nor the ERCOT Board shall endorse a project that is determined to be needed solely to meet a TSP’s criteria.
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