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	NPRR Number
	823
	NPRR Title
	Amend the Definition of an Affiliate

	Date of Decision
	May 9, 2019

	Action
	Recommended Approval

	Timeline 
	Normal

	Proposed Effective Date
	To be determined

	Priority and Rank Assigned
	To be determined

	Nodal Protocol Sections Requiring Revision 
	2.1, Definitions

	Related Documents Requiring Revision/ Related Revision Requests
	None

	Revision Description
	This Nodal Protocol Revision Request (NPRR) amends the definition of an Affiliate to reflect the exemption contained in the Public Utility Regulatory Act (PURA), TEX. UTIL. CODE ANN. § 11.0042 (Vernon 1998 & Supp. 2007).

	Reason for Revision
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  Addresses current operational issues.
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  Meets Strategic goals (tied to the ERCOT Strategic Plan or directed by the ERCOT Board).
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  Market efficiencies or enhancements
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  Administrative
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X

  Regulatory requirements
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  Other:  (explain)

(please select all that apply)

	Business Case
	This NPRR synchronizes the definition of “Affiliate” in the ERCOT Protocols with the definition in PURA, by affirmatively adopting exemptions for portfolio Affiliates.

It is common for publicly traded companies to have common shareholders with other publicly traded companies in the same industry.  Although these portfolio Affiliates are exempt from the requirements in PURA under Section 11.0042, Definition of Affiliate, Protocols have not incorporated the same exemptions, resulting in confusion as to whether Entities need to amend their registrations with ERCOT any time an investment company, fund or pension plan, etc. purchases at least 5% of their shares and 5% of the shares of another ERCOT Entity.

	Credit Work Group Review
	To be determined

	PRS Decision
	On 4/13/17, PRS unanimously voted to table NPRR823 for one month.  All Market Segments were present for the vote.

On 5/11/17, PRS unanimously voted to table NPRR823.  All Market Segments were present for the vote.

On 2/14/19, PRS unanimously voted to table NPRR823 for one month.  All Market Segments were present for the vote.

On 3/14/19, PRS unanimously voted to table NPRR823.  All Market Segments were present for the vote.

On 5/9/19, PRS unanimously voted to recommend approval of NPRR823 as amended by the 5/3/19 ERCOT comments.  All Market Segments were present for the vote.

	Summary of PRS Discussion
	On 4/13/17, participants noted the need for continued discussion with Market Participants and Public Utility Commission of Texas (PUCT) staff of the correlation between the ERCOT Protocols and ERCOT Bylaws regarding the definition of Affiliate.
On 5/11/17, participants noted the need for additional time for discussion.   
On 2/14/19, participants expressed a desire to take action on NPRR823 at the March PRS meeting.

On 3/14/19, participants reviewed the 3/7/19 ERCOT comments but requested tabling to allow for further review.

On 5/9/19, participants reviewed the 5/3/19 ERCOT comments.


	Sponsor

	Name
	Robert Helton

	E-mail Address
	robert.helton@engie.com

	Company
	Engie North America, Inc (Engie NA)

	Phone Number
	

	Cell Number
	832-435-7815

	Market Segment
	Independent Generator


	Market Rules Staff Contact

	Name
	Cory Phillips

	E-Mail Address
	cory.phillips@ercot.com

	Phone Number
	512-248-6464


	Comments Received

	Comment Author
	Comment Summary

	ERCOT 030719
	Proposed additional clarifying edits to NPRR823

	Engie NA 031219
	Proposed cover page edits on top of the 3/7/19 ERCOT comments to transfer sponsorship of NPRR823

	ERCOT 050319
	Proposed additional edits to the 3/12/19 Engie NA comments to clarify the “chain of successive ownership” must amount to 50% or more to qualify as an Affiliate under this definition, along with administrative formatting edits


	Market Rules Notes


Administrative changes to the language were made and authored as “ERCOT Market Rules.” 
	Proposed Protocol Language Revision


2.1
DEFINITIONS

Affiliate

(1)
An Entity that directly or indirectly owns or holds at least 5% of the voting securities of a Market Participant; or

(2)
An Entity in a chain of successive ownership of at least 5% of the voting securities of a Market Participant; or

(3)
An Entity that has at least 5% of its voting securities owned or controlled, directly or indirectly, by a Market Participant; or

(4)
An Entity that has at least 5% of its voting securities owned or controlled, directly or indirectly, by an Entity who directly or indirectly owns or controls at least 5% of the voting securities of a Market Participant or an Entity in a chain of successive ownership of at least 5% of the voting securities of a Market Participant; or

(5)
A person who is an officer or director of a Market Participant or of a corporation in a chain of successive ownership of at least 5% of the voting securities of a Market Participant.

(6)
Notwithstanding any part of this definition, any Entity that would be considered an Affiliate due to its participation in a chain of successive ownership of a Market Participant shall not for that reason be considered an Affiliate if: 
(a) 
It does not own 50% or more of the voting securities of any other Entity in the chain; or 

(b) 
Its participation in the chain is only as a successive owner of an Entity in the chain that does not own 50% or more of the voting securities of another Entity in that chain. 

(7)
Provided that the Entity holding ownership or control of voting securities in a Market Participant  does not hold such ownership or control for the purpose of exercising or influencing control of that Market Participant, then for the purposes of that relationship, the term "Entity," as used in this definition, shall not include:

(a)
A broker or dealer registered under the Securities Exchange Act of 1934, 15 U.S.C. § 78;

(b)
A bank or insurance company as defined under the Securities Exchange Act of 1934, 15 U.S.C. § 78;

(c)
An investment adviser registered under state law or the Investment Advisers Act of 1940, 15 U.S.C. §§ 80b1-80b21; 

(d)
An investment company registered under the Investment Company Act of 1940, 15 U.S.C. §§ 80a1-80a64; or

(e)
An employee benefit plan, pension fund, endowment fund, or other similar entity.
(8)
ERCOT may request either of the following as conclusive evidence of the purpose required in paragraph (7) above:

(a)
An affidavit attesting to that purpose if such affidavit is signed by the Entity owning the securities; or 
(b)




A report reflecting that purpose filed by the owning entity with the Securities and Exchange Commission.


(9)
Notwithstanding any other provision of this Section 2.1, “Affiliate” includes any Entity determined by the Public Utility Commission of Texas (PUCT) to be an Affiliate.
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