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	Comments


ERCOT proposes these comments on top of the March 12, 2019, Engie NA comments to further clarify the definition of Affiliate. 
These comments add a provision in paragraph (6) of the Affiliate to narrow and clarifies the scope of the “chain of successive ownership” provisions in paragraphs (2) and (4).  ERCOT has received several inquiries and concnerns about the extent to which, under existing language, any amount of ownership of an Entity in a “chain of successive ownership” would result in being considered an Affiliate.  After considering these concerns, ERCOT is proposing to clarify the vague exisiting language by adding a clearer bright line rule that the amount of ownership required to qualify as an Affiliate solely by virtue of being in a “chain of successive ownership” is 50% or more.
These comments also propose some administrative edits to align the formatting of statute references with current Protocols.
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2.1
DEFINITIONS

Affiliate

(1)
An Entity that directly or indirectly owns or holds at least 5% of the voting securities of a Market Participant; or

(2)
An Entity in a chain of successive ownership of at least 5% of the voting securities of a Market Participant; or

(3)
An Entity that has at least 5% of its voting securities owned or controlled, directly or indirectly, by a Market Participant; or

(4)
An Entity that has at least 5% of its voting securities owned or controlled, directly or indirectly, by an Entity who directly or indirectly owns or controls at least 5% of the voting securities of a Market Participant or an Entity in a chain of successive ownership of at least 5% of the voting securities of a Market Participant; or

(5)
A person who is an officer or director of a Market Participant or of a corporation in a chain of successive ownership of at least 5% of the voting securities of a Market Participant.

(6)
Notwithstanding any part of this definition, any Entity that would be considered an Affiliate due to its participation in a chain of successive ownership of a Market Participant shall not for that reason be considered an Affiliate if: 
(a) 
It does not own 50% or more of the voting securities of any other Entity in the chain; or 

(b) 
Its participation in the chain is only as a successive owner of an Entity in the chain that does not own 50% or more of the voting securities of another Entity in that chain. 

(7)
Provided that the Entity holding ownership or control of voting securities in a Market Participant  does not hold such ownership or control for the purpose of exercising or influencing control of that Market Particpant, then for the purposes of that relationship, the term "Entity," as used in this definition, shall not include:

(a)
A broker or dealer registered under the Securities Exchange Act of 1934, 15 U.S.C. § 78;

(b)
A bank or insurance company as defined under the Securities Exchange Act of 1934, 15 U.S.C. § 78;

(c)
An investment adviser registered under state law or the Investment Advisers Act of 1940, 15 U.S.C. §§ 80b1-80b21; 

(d)
An investment company registered under the Investment Company Act of 1940, 15 U.S.C. §§ 80a1-80a64; or

(e)
An employee benefit plan, pension fund, endowment fund, or other similar entity.
(8)
ERCOT may request either of the following as conclusive evidence of the purpose required in paragraph (7) above:

(a)
An affidavit attesting to that purpose if such affidavit is signed by the Entity owning the securities; or 
(b)




A report reflecting that purpose filed by the owning entity with the Securities and Exchange Commission.


(9)
Notwithstanding any other provision of this Section 2.1, “Affiliate” includes any Entity determined by the Public Utility Commission of Texas (PUCT) to be an Affiliate.
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