
To: ERCOT Board of Directors (Board) 
From: Chad V. Seely, ERCOT Vice President and General Counsel  
Date: December 4, 2018 
Re: Item 12 – Notice of ERCOT General Counsel Determination of Affiliate 

Status Pursuant to October 17, 2017 Board Resolution 

Background 

At its meeting on October 17, 2017, the Board adopted a Resolution in response to 
requests by several ERCOT Members that the Board determine such Members and their 
subsidiaries are not Affiliates of any other Member of which one or more Investing 
Company (as defined in the Resolution) has an ownership share of voting securities of at 
least five percent but less than 20 percent, as the term “Affiliate” is defined in the ERCOT 
Bylaws (Bylaws), for purposes of Member Segment and voting rights. To address other 
possible similar Affiliate status situations that might arise before the adoption of an 
amendment to the Affiliate definition in the Bylaws as a permanent solution,1 the 
Resolution declared, in part: 

(4) The Board delegates to the ERCOT General Counsel or his designee the
authority to determine whether or not two entities are Affiliates of one another
in cases where the ownership interests in question are less than 20 percent
of the owned entities’ voting securities, and directs the ERCOT General
Counsel or his designee to report any determinations made at each Board
meeting.

The Resolution and additional background information are available with the October 17, 
2017 Board meeting materials at www.ercot.com/calendar/2017/10/17/103997-BOARD 
(Agenda Item 13). 

Wind Energy Transmission Texas LLC (WETT) Request and Determination by 
ERCOT General Counsel 

On November 16, 2018, WETT submitted a letter to the Board and EROCT General 
Counsel requesting a determination that WETT and Pattern Energy Group Inc. (PEGI) are 
not Affiliates as defined by the Bylaws due to the fact that Public Sector Pension 
Investment Board, an indirect 50% owner of WETT, also owns 9.52% of PEGI. A copy of 
WETT’s November 16, 2018 letter is attached hereto as Attachment A. In support of its 
request, WETT’s letter includes the following representations: 

 WETT does not share a common parent with PEGI;

1 Subsequent to passing the October 17, 2018 Resolution, the ERCOT Board and Membership approved an 
amendment to the Bylaws that substantially revises the definition of Affiliate to eliminate the need for the 

Board to make individual determinations regarding Affiliate status under fact patterns similar to those 

underlying the October 17, 2018 Resolution and the WETT request described herein. The amendment is 

pending final approval by the Public Utility Commission of Texas (PUCT), after which it will become effective 

and the Resolution will expire. PUCT final approval is anticipated before the end of 2018. 
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 WETT is not under common influence or control with PEGI;

 WETT and PEGI share no board members;

 PEGI does not exercise substantial influence or control over WETT policies or
actions; and

 WETT does not exercise substantial influence or control over PEGI policies or
actions.

Based on a review of WETT’s letter and the above representations, which are consistent 
with those made by Members involved in prior Board determinations of no Affiliate 
relationship, I have determined that WETT and PEGI are not Affiliates as defined in the 
Bylaws. 



Attachment A
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