
 

TAC Workshop: Amendments to ERCOT Bylaws, 6/19/18 
ERCOT Public 
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Item (B)(1) [Affiliation through Control]: 
Does holder own  

<20% outstanding securities? 
 

 

Item (B)(2): Are the following true? 
(i) the securities are held as an 
investment; 
(ii) the holder does not have 
representation on the person’s board of 
directors (or equivalent governing body) 
or vice versa; and 
(iii) the holder does not in fact exercise 
influence over day to day management 
decisions. 

 

REBUTTABLE PRESUMPTION OF 
NO CONTROL 

 
Challenged to Board? 

REBUTTABLE PRESUMPTION OF 
CONTROL 

 
Challenged to Board? 

AFFILIATED NOT AFFILIATED 

Items (B) & (D): Board 
determines whether 
Affiliate relationship 

exists despite 
presumption of 

control 

OR 

Items (C) & (D): Board 
determines whether 
substantial influence 

exists despite 
presumption of no 

control 
 

Item (A)(x): Is the entity in question  
a “person” under the definition? 

 


