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	Comments


The Small Public Power Group of Texas (“SPPG”) is currently comprised of the small municipally-owned utilities of Bartlett, Bridgeport, Farmersville, Goldsmith, Hearne, Robstown, Sanger, and Seymour.  
They range in peak load size from less than 1 MW to 21 MW.  They own no transmission lines or generation facilities.  They serve primarily residential and commercial loads.  
SPPG hereby appeals from the Technical Advisory Committee (“TAC”) decision rejecting the appeal from the rejection of NOGRR 149 by the Reliability and Operations Subcommittee (“ROS”).  SPPG is represented on this revision request and its appeal by Schneider Engineering, Ltd. (“SEL”), through Mr. Steve Moffitt.  Legal counsel to SEL on this matter is Strasburger & Price, LLP, through Mr. Thomas K. Anson.  
Background: 
SPPG requested NOGRR 149 in order to reasonably resolve an ongoing situation regarding the requirement for a Distribution Service Provider (“DSP”) to have a designated Transmission Operator (“DTO”).  The DTO is the one that serves to implement two of ERCOT’s emergency measures.  The first is an Energy Emergency Alert (“EEA”) load shed event, the second is Under-Frequency Load Shedding (“UFLS”).  
These are typically implemented on a distribution feeder-by-feeder basis, but a distribution feeder cannot be used for both EEA and UFLS compliance.  Also, the feeders to be designated with ERCOT for use in either EEA events or UFLS events should not have any critical load on them, such as police and fire departments, water and wastewater plants, hospitals, and non-disconnect customers with medical documentation.  As a result, the smaller the DSP, and the fewer number of distribution feeders it has, the more difficult, if not impossible, it becomes for the small DSP to have distribution feeders capable of allowing EEA and UFLS compliance.
With regard to the SPPG members’ limited number of distribution feeders and the critical loads they serve, six of the current SPPG members have critical load on all of their distribution facilities (e.g., police, fire, water treatment, hospital), the other two have critical load on a number of theirs: 
•
  City of Bartlett:  1 feeder total, with critical load on it
•
  City of Bridgeport:  3 feeders total, with critical load on all 3 

•
  City of Farmersville:  2 feeders total, with critical load on both 
•
  City of Goldsmith:  1 feeder total, with critical load on it

•
  City of Hearne:  3 feeders total, with critical load on all 3 

•
  City of Robstown:  9 feeders total, with critical load on 6 of them 

•
  City of Sanger:  4 feeders total, with critical load of all 4 

•
  City of Seymour:  8 feeders total, with critical load on 2 of them 

Even for the two SPPG members that have distribution feeders without critical load, it is unclear if they have enough feeders without critical load to be able to separately designate feeders only for EEA purposes and other feeders only for UFLS purposes.
Approval of NOGRR 149 would simply preserve the status quo, because none of the SPPG members is currently included in the ERCOT Load Shed Table, with one exception.  The exception concerns the City of Goldsmith.  It is interconnected with Oncor Electric Delivery Company LLC (“Oncor”).  Oncor not only owns and controls the distribution circuit breaker for the Goldsmith load, Oncor has confirmed that Goldsmith’s load is already included in Oncor’s Load Shed Plan.  Nevertheless, Oncor has indicated that it is not willing to be the DTO for Goldsmith.
Because there was not a DTO in place for the SPPG cities, and their efforts were not successful in getting a Transmission Service Provider (“TSP”) – including the TSPs to which they are interconnected – to agree to serve as their DTOs on reasonable terms and conditions, SPPG requested in NOGRR 149 a change to the DTO requirement.  The change is based essentially on DSP size (see revision language below).  
In addition, when TAC first considered the appeal, SPPG was asked, among other things, to investigate whether there are potential “market solutions” – if successful, those would eliminate the need for NOGRR 149.  In other words, TAC asked SPPG to try again to find TSPs willing to act as their DTOs on reasonable terms and conditions.   TAC abated the appeal while SPPG pursued the requested information, including on potential market solutions, and SPPG provided periodic updates on those efforts.  
SPPG members identified, and have been working on, a few potential market solutions that appeared worthy of pursuit, from among the limited number of responses to a Request for Proposals SPPG issued during the abatement.  Depending on each SPPG member’s circumstances, different potential market solutions were pursued by each.  Over time some potential solutions have changed or become unavailable such that new directions have been pursued by certain members.  Some potential market solutions are harder than others to implement, since to varying degrees they involve infrastructure changes or additions, including at one extreme a new substation.  And implementation of such potential solutions depends on matters not within the sole control of the SPPG members, such as actions that need to be taken by other utilities.  For example:

•  Bridgeport, Sanger, and Seymour are currently interconnected at substations of Brazos Electric Power Cooperative, Inc. (“Brazos”).  LCRA Transmission Services Corporation (“LCRA”) has proposed establishing new interconnection points for each.  LCRA is also discussing with Brazos the potential use of the existing Brazos substations, instead of building new substations.  

•  Robstown and LCRA spent significant effort on a possible sale of Robstown’s existing substation to LCRA.  When that potential did not work out, the parties changed course, with LCRA proposing to build a new substation as the city’s interconnection point. 
•  Farmersville originally pursued a Sharyland Utilities LP (“Sharyland’) proposal to upgrade the substation serving the city, subject to the outcome of Sharyland’s pending rate case.  The rate case was resolved by Sharyland selling its distribution assets, including that substation, to Oncor late last year.  Due to the substation ownership change, the city is now pursuing the purchase of the substation from Oncor, and the taking of substation operation and maintenance services from a TSP which would include the provision of DTO service.
Appeal:

At the February 2018 TAC meeting, SPPG reported that the SPPG members were still pursuing potential market solutions, and some had made more progress toward a permanent solution than others, due to the varying nature of the potential solutions and the necessary involvement of third parties.  However, it was also reported that no permanent market solutions were yet in place for any of the SPPG members, and it would take some more time before that could be the case.  
TAC then voted to no longer abate the appeal and to reject the appeal of NOGRR 149.  Accordingly, SPPG hereby appeals that rejection to the ERCOT Board of Directors.  
SPPG notes that the ERCOT Board could abate this appeal to allow the pursuit of alternatives that could eliminate the need for NOGRR 149. Such abatement could provide additional time for the SPPG members to continue pursuing market solutions, similar to what TAC had requested.  If permanent market solutions were successfully established, that would make moot the need for a decision on the merits of this appeal.
Appeal Merits: 
Regarding the merits of NOGRR 149, in summary:

· No Adverse Reliability Impact.  The revision will not, in any way, adversely affect the reliability of the ERCOT system – as ERCOT Staff has expressly confirmed (see the ERCOT comments referenced further below).  Indeed, in the most extreme automatic load shed situation, the current SPPG members’ aggregate load shed contribution if they were all included in the ERCOT Load Shed Table would be less than three one-hundredths of one percent of the total ERCOT system.
 

· ERCOT Market Efficiency.  It is inefficient to force small systems to meet a one-size-fits-all reliability rule when doing so makes no reliability difference.  TAC’s decision not to continue the appeal’s abatement (which had allowed development of potential solutions) essentially declares that there are no market solutions sufficiently available.  If those small systems cannot get a TSP to serve as their DTO on reasonable terms and conditions, then making those systems bear the costs of duplicating from scratch the back office systems, ERCOT communications, and ERCOT training and certification regimen that the TSPs already have in place imposes tremendous time burdens and costs on small utilities that do not have a large number of employees to shoulder the time and training burden and do not have a large base of ratepayers over which they can spread those costs.    
· ERCOT Administrative Efficiency.  The revision would make ERCOT emergency operations more efficient, by virtue of ERCOT having fewer entities to manage during an emergency event and less recurring training, drills, administration, etc.  
· Avoiding Imposition of Unlawful Costs.  The back office systems, ERCOT communications, and ERCOT training and certification regimen that the TSPs already have in place for DTO purposes are presumably included in the TSPs’ transmission costs of service.  This means that the SPPG members are paying their load-ratio share of those costs as part of their ERCOT-wide “postage stamp” transmission rates.  Failure to adopt the revision will cause those small systems, and ultimately their customers, to bear unjust and unreasonable costs for transmission services.
· Avoiding Transmission Service Discrimination.  Failure to adopt the revision will sanction discrimination in transmission access.  Under Tex. Utils. Code § 35.004(a), a TSP must provide wholesale transmission service to other utilities that is comparable to the TSP’s use of its own system.  The existing 17 TSPs in ERCOT provide DTO service to themselves, and several of the TSPs provide it to other DSPs, typically at no additional charge to those other DSPs.  A refusal to provide DTO service to an SPPG member is inconsistent with the statutory requirement regarding non-discriminatory access to transmission services.
· All Critical Loads Should be Protected.  Absent adoption of NOGRR 149 (or the implementation of successful permanent market solutions in the alternative to NOGRR 149), the critical loads in these smaller systems – like police and fire departments, hospitals, water and wastewater plants, and non-disconnect customers with medical documentation – are more vulnerable to curtailment during ERCOT load shed measures.  This is because of the limited number of distribution feeders for these small systems, combined with the ERCOT requirement that a feeder only be used for one kind of load shed purpose, not more than one.  In other words, these small systems do not have enough distribution feeders serving only non-critical load that could provide sufficient non-critical load to meet the required level of load shedding.  Failure to adopt the revision and forcing small systems to subject their loads to ERCOT’s current load shed scheme will discriminate against the critical loads of the small cities, while similar loads elsewhere in larger cities are protected. 
· Small Systems Should be Treated Fairly.  It is unfair to force small systems to meet a one-size-fits-all reliability rule.  As noted above, creating the necessary back office systems, ERCOT communications, and ERCOT training and certification regimen imposes tremendous time burdens and costs on small utilities with small work forces and small revenue streams.  And when circumstances warrant, small entities are treated differently than larger ones.  Two examples are:

· Under North American Electric Reliability Corporation (“NERC”) Rules of Procedure, Appendix 5B - Statement of Compliance Registry Criteria, Sec. III.a.1, its Compliance Registry excludes a “Distribution Provider” if 75 MW or smaller. 
· Under PUC Subst. R. 25.504(c), a generator controlling less than 5% of ERCOT’s installed generation capacity is generally deemed not to have ERCOT-wide market power (the “small fish swim free exemption”).  

But most unfair would be for critical load to potentially be curtailed during ERCOT emergency measures in small cities (given their limited number of distribution feeders that almost all serve critical load), while critical loads are not curtailed during those measures in other, larger cities who do have numerous distribution feeders without any critical load on them.  If critical load in one city is curtailed while similar critical load in a different city is not curtailed, even though there is more than enough non-critical load in the other cities served by the 17 ERCOT TSPs, it turns reliability on its head for those critical loads who are so unnecessarily curtailed under what is supposed to be a reliability requirement.
In support, SPPG incorporates herein by reference, as if set forth herein, the following:
1. 149NOGRR-02 ERCOT Comments 120915, available at http://www.ercot.com/mktrules/issues/NOGRR149#keydocs, in which the ERCOT Staff indicated that:  “The exclusion of [the DSPs that would be exempted by NOGRR 149 as originally proposed] from the ERCOT Load Shed Table would not in itself cause a risk to ERCOT’s ability to maintain reliability.”
2. 149NOGRR-08a SPPG Appeal 031016,  available at http://www.ercot.com/mktrules/issues/NOGRR149#keydocs, appealing to TAC the ROS rejection of NOGRR 149, and explaining why failure to adopt the revision will not only fail to make the ERCOT system any more reliable, but will also discriminate against small municipal utilities and their customers, cause them to bear unjust and unreasonable costs, and in the name of “treating everyone the same” be unfair to the smaller systems.
3. 149NOGRR-08b SPPG Appeal Attachment 1 031016, available at http://www.ercot.com/mktrules/issues/NOGRR149#keydocs, providing detailed information supporting the appeal and the approval of NOGRR 149.
Appeal and Revision Request:
Accordingly, it is respectfully requested that the ERCOT Board of Directors grant the appeal and approve NOGRR149.  The revision language that SPPG proposed, and ROS and TAC rejected, is as follows:
1.4 Definitions

Transmission Operator (TO)
1.4 Definitions

Transmission Operator (TO)

Entity responsible for the safe and reliable operation of its own portion or designated portion of the ERCOT Transmission System.  

Every Transmission Service Provider (TSP) or Distribution Service Provider (DSP) in the ERCOT Region shall either register as a TO, or designate a TO as its representative and with the authority to act on its behalf.

Every Distribution Service Provider (DSP) in the ERCOT Region with an annual peak Load exceeding 25 MW shall either register as a TO, or designate a TO as its representative and with the authority to act on its behalf.    

Every DSP in the ERCOT Region with an annual peak Load of 25 MW and below which is required by North American Electric Reliability Corporation (NERC) to be registered as a distribution provider, or any other applicable NERC registration, shall either register as a TO, or designate a TO as its representative and with the authority to act on its behalf.
� See ERCOT Report on the 2017 “4CP” Coincident Peak Load in the ERCOT Region (Nov. 30, 2017), PUC Docket No. 47777, Commission Staff’s Application to Set 2018 Wholesale Transmission Service Charges for [ERCOT], which is publically available at � HYPERLINK "http://interchange.puc.texas.gov/WebApp/Interchange/application/dbapps/filings/pgSearch_Results.asp?TXT_CNTR_NO=47777&TXT_ITEM_NO=16" �http://interchange.puc.texas.gov/WebApp/Interchange/application/dbapps/filings/pgSearch_Results.asp?TXT_CNTR_NO=47777&TXT_ITEM_NO=16�. A 25% curtailment of the SPPG members’ 2017 peak load would be 18.85 MWs, to support the ERCOT system that had a 2017 peak demand of 67,273 MWs, or 0.028025% thereof.
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