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	Comments


Luminant Energy Company LLC (Luminant) thanks the Resource Cost Working Group (RCWG) for the work and discussions on VCMRR013.  Luminant respectfully submits these comments per the discussions in the June 23, 2016 RCWG meeting.  These comments are written to modify two distinct topics.  First, clarification is needed that regardless the process of appeal, ERCOT will not resettle the market.  Second, stakeholders expressed interest in giving a Filing Entity the choice of using the ERCOT appeals process or proceeding directly to the Alternative Dispute Resolution (ADR) process if the Filing Entity desires. As discussed at RCWG this would allow Filing Entities to choose the appropriate level of appeal.

	Proposed Verifiable Cost Manual Language Revision


Section 12:  Appealing Rejected Verifiable Costs
This section of ERCOT’s Verifiable Cost Manual describes the policies and procedures that apply when a Filing Entity wishes to appeal a rejection of their Verifiable Costs.

Appealing Verifiable Cost Rejections
If ERCOT denies a Filing Entity’s Verifiable Cost submission (or a portion thereof) or if ERCOT rescinds its prior approval of a Filing Entity’s Verifiable Cost submission (or a portion thereof), the Filing Entity may appeal ERCOT’s decision pursuant to this Section 12, Appealing Rejected Verifiable Costs, of the Verifiable Cost Manual, or pursuant to Section 20, Alternative Dispute Resolution Procedure, of the ERCOT Protocols.  Any adjustment to a Filing Entity’s costs resulting from any appeal will take effect no more than five Business Days after approval by ERCOT.

Verifiable Cost Appeal Process and Timeline
(1)


It is the responsibility of Filing Entities to initiate appeals of rejected Verifiable Costs.  This is done by submitting a written appeal to ERCOT via a Service Request.  The Service Request is available on the ERCOT Market Information System (MIS).  The Service Request must be submitted using the Authorized Representative’s Digital Certificate.  

(2)
Appeals must be submitted no more than twenty (20) Business Days after ERCOT informs a Filing Entity of its rejection of a Filing Entity’s Verifiable Cost submission.  If a Filing Entity does not submit an appeal within the twenty (20) Business Day period, the Filing Entity is deemed to have accepted ERCOT’s determination of approved Verifiable Costs.

(3)
Subsequent to the filing of an appeal, a Filing Entity may request a review meeting with ERCOT to allow the Filing Entity an opportunity to provide any clarification or information supporting the appeal.  The review meeting must be scheduled to occur at a mutually convenient time no more than twenty (20) Business Days after the Filing Entity submitted the appeal.  The review meeting may be held over the phone.  When scheduling a review meeting, the Filing Entity must name a primary and an alternate representative.  ERCOT shall designate one or more director-level (or more senior) representatives, who must be external to ERCOT’s Verifiable Cost function, to meet with the Filing Entity at the review meeting.
(4)
The Filing Entity must submit a position paper for review by the ERCOT representative(s) designated in accordance with paragraph (3) above to ERCOT no more than twenty (20) Business Days after submitting the appeal.  The position paper must:
(a)
Explain why a cost or a portion thereof should or should not be included in the Filing Entity’s Verifiable Costs;
(b)
Include copies of documentation that proves the costs were incurred; and
(c)
As applicable, reference all sections within the Nodal Protocols, this Manual, or Other Binding Documents that support inclusion or exclusion of the disputed costs.
(5)
ERCOT will provide Notice of its appeal decision to the Filing Entity, and it shall provide an explanation of the rationale underlying the decision.

(6)

If ERCOT agrees with the Filing Entity’s position, ERCOT will update the Filing Entity’s Verifiable Costs to the extent approved by ERCOT.    ERCOT shall specify the effective date in the Notice provided pursuant to paragraph (5) above.
(7)
If additional costs are approved as a result of the appeal process, the additional costs will only be used prospectively from the date specified in paragraph (6) above and shall not be used to resettle historic Operating Days.  
(8)
If, as a result of the appeal, ERCOT determines that the Verifiable Cost Manual and/or related Protocols should be revised, ERCOT will draft and submit one or more Verifiable Cost Manual and/or Protocol revision requests, as applicable, through the appropriate revision request process.
(9)
ERCOT will make a decision on an appeal no more than forty (


40) Business Days after an appeal is submitted.  
(10)
If an appeal is rejected, in whole or in part, the Filing Entity may avail itself of the ADR process in accordance with Protocol Section 20, Alternative Dispute Resolution Procedure.











� At this time, it is unknown how many levels of appeal will be available or all parties that will be involved.  Specific details in this section that are unknown are represented by a generic description enclosed in brackets.  ERCOT is awaiting responses from key parties and is unable to fully detail the appeal process until these are received.  ERCOT nevertheless included this incomplete and general framework in the Manual in order to inform Market Participants and to encourage Market Participants to submit feedback and suggestions.  
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