TAC Report

	NPRR Number
	709
	NPRR Title
	Revisions to Alternative Dispute Resolution Procedure

	Date of Decision
	May 26, 2016

	Action
	Recommended Approval

	Timeline 
	Normal

	Proposed Effective Date
	July 1, 2016

	Priority and Rank Assigned
	Not applicable

	Nodal Protocol Sections Requiring Revision 
	1.3.1.1, Items Considered Protected Information
9.14.1, Data Review, Validation, Confirmation, and Dispute of Settlement Statements
9.14.4, ERCOT Processing of Disputes
9.14.4.1.6, ADR
20.1, Applicability

20.2, Initiation and Pursuit of ADR Process 

20.2, Deadline for Initiating ADR Proceeding (new)

20.2.1, Requirement for Written Request

20.2.2, Deadline for Initiating ADR Procedure (deleted)

20.2.3, Failure to Pursue ADR Procedure (deleted)

20.3, Alternative Dispute Resolution Process

20.3, Exhaustion of Other Dispute Resolution Procedures (new)

20.4, Mediation Procedures (deleted)

20.5, Arbitration Procedures (deleted)

20.5.1, Initiation of Arbitration (deleted)

20.5.2, Selection of Arbitrators (deleted)

20.5.3, Intervention (deleted)

20.5.4, Conduct of Arbitration (deleted)

20.5.5, Arbitration Decisions (deleted)

20.5.6, Appeal of Arbitration Decision (deleted)

20.6, Dispute Resolution Costs

20.7, Requests for Data

20.8, Resolution of Disputes and Notification to Market Participants

20.9.1, Adjustments Based on Alternative Dispute Resolution
20.9.2, Charges for Approved ADR Claim

	Related Documents Requiring Revision/ Related Revision Requests
	None

	Revision Description
	This Nodal Protocol Revision Request (NPRR) modifies Section 20, Alternative Dispute Resolution Procedure, and clarifies certain related subsections in Section 9.14, Settlement and Billing Dispute Process.  There are two primary modifications:

(1)
This NPRR requires ERCOT, at the conclusion of each Alternative Dispute Resolution (ADR) proceeding, to issue a Market Notice providing a brief description of the relevant facts, a list of the parties involved in the dispute, the disposition of the proceeding, and the reasoning supporting the resolution.

(2)
Section 20.5 has been deleted in its entirety.  Arbitration has rarely if ever been utilized and is unnecessary anyway, given that any aggrieved party may file a complaint against ERCOT on a completed ADR proceeding at the Public Utility Commission of Texas (PUCT).

Additional revisions streamline and clarify the ADR process and improve language to align better with actual practice and updated industry standards.

	Reason for Revision
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  Addresses current operational issues.
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  Meets Strategic goals (tied to the ERCOT Strategic Plan or directed by the ERCOT Board).
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  Market efficiencies or enhancements
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  Administrative
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  Regulatory requirements
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  Other:  (explain)

(please select all that apply)

	Business Case
	The NPRR will provide Market Participants in all segments additional opportunities to provide input on market-wide issues, and will increase transparency.  

	Credit Work Group Review
	ERCOT Credit Staff and the Credit Work Group (Credit WG) have reviewed NPRR709 and do not believe that it requires changes to credit monitoring activity or the calculation of liability.

	PRS Decision
	On 6/11/15, PRS unanimously voted to table NPRR709.  All Market Segments were present for the vote.

On 3/10/16, PRS voted to recommend approval of NPRR709 as amended by the 2/10/16 TCPA comments and as revised by PRS.  There was one opposing vote from the Consumer Market Segment, and two abstentions from the Independent Power Marketer (IPM) and Independent Retail Electric Provider (IREP) Market Segments.  All Market Segments were present for the vote.

On 4/14/16, PRS unanimously voted to table NPRR709.  All Market Segments were present for the vote.

On 5/12/16, PRS voted to endorse and forward to TAC the 4/14/16 PRS Report as amended by the 4/25/16 Reliant comments and Revised Impact Analysis for NPRR709.  There was one abstention from the Consumer Market Segment.  All Market Segments were present for the vote.

	Summary of PRS Discussion
	On 6/11/15, participants were encouraged to attend the related workshop on 6/23/15.

On 3/10/16, participants reviewed discussions at previous workshops on the topic of NPRR709 and the positions expressed in various sets of comments.  ERCOT staff reiterated that ERCOT continues to support the concept of a Market Notice and solicitation of comments regarding issues for which broader stakeholder input could be helpful in reaching an appropriate resolution of a dispute.  Proponents for such a Market Notice and comment period expressed frustration with its exclusion from NPRR709 on the basis that consumers should be allowed to participate in the ADR process since consumers ultimately pay for any associated monetary adjustments.  Opponents of a Market Notice and comment period expressed the concern that an ADR process that includes a Market Notice and comment process could lead to the inadvertent disclosure of protected information and that the desired transparency into a dispute is achieved by disclosures at the end of the ADR process that already exist as part of NPRR709.

On 4/14/16, participants expressed support for the 4/8/16 ERCOT comments with additional edits to Sections 20.1 and 20.5.  Participants requested more time to review the proposed additional edits.

On 5/12/16, there was no discussion.

	TAC Decision
	On 5/26/16, TAC unanimously voted to recommend approval of NPRR709 as recommended by PRS in the 5/12/16 PRS Report.  All Market Segments were present for the vote. 

	Summary of TAC Discussion
	On 5/26/16, there was no discussion.

	ERCOT Opinion
	ERCOT supports approval of NPRR709. 


	Sponsor

	Name
	Chad V. Seely; Nathan Bigbee; Jonathan Levine

	E-mail Address
	Chad.Seely@ercot.com; Nathan.Bigbee@ercot.com; Jonathan.Levine@ercot.com

	Company
	ERCOT

	Phone Number
	512-225-7035; 512-225-7093; 512-225-7017

	Cell Number
	

	Market Segment
	Not applicable


	Market Rules Staff Contact

	Name
	Kelly Landry

	E-Mail Address
	klandry@ercot.com

	Phone Number
	512-248-4630


	Comments Received

	Comment Author
	Comment Summary

	Calpine 071315
	Proposed deletion of provisions of NPRR709 that provide for a Market Notice and comment period.

	LCRA 080415
	Proposed deletion of provisions of NPRR709 that provide for a Market Notice and comment period, and proposed additional clarifications regarding what parties are authorized to file a dispute affecting Settlements.

	TIEC 100615
	Supported the inclusion of a Market Notice and comment period as part of the ADR process.

	GSEC 100615
	Endorsed the 7/13/15 Calpine and 8/4/15 LCRA comments.

	TCPA 021016
	Endorsed the 7/13/15 Calpine and 8/4/15 LCRA comments.

	ERCOT 030316
	Proposed additional provisions to classify any documents related to an ADR as Protected Information, and additional clarifications better specifying when an ADR proceeding is complete. 

	LCRA 030916
	Expressed opposition to the Market Notice and comment period provisions of NPRR709 and endorsed provisions authorizing the distribution of a Market Notice explaining ERCOT’s decision at the conclusion of an ADR proceeding.

	ERCOT 040816
	Proposed edits excluding the comment process based on the 3/10/16 PRS Report.  

	Reliant 042516
	Provided additional clarifications to the 4/8/16 ERCOT comments.


	Market Rules Notes


 Please note the following NPRR(s) also propose revisions to the following section(s):
· NPRR753, Allow AMS Data Submittal Process for TDSP-Read Non-Modeled Generators
· Section 1.3.1.1
· NPRR769, Alignment with VCMRR013, Clarifications to Verifiable Cost Appeals Process

· Section 1.3.1.1

· Section 20.1

· Section 20.2.2
	Revised Proposed Protocol Language


1.3.1.1
Items Considered Protected Information
 

(1)
Subject to the exclusions set out in Section 1.3.1.2, Items Not Considered Protected Information, and in Section 3.2.5, Publication of Resource and Load Information, “Protected Information” is information containing or revealing any of the following:

(a)
Base Points, as calculated by ERCOT.  The Protected Information status of this information shall expire 60 days after the applicable Operating Day;

(b)
Bids, offers, or pricing information identifiable to a specific Qualified Scheduling Entity (QSE) or Resource.  The Protected Information status of part of this information shall expire 60 days after the applicable Operating Day, as follows:

(i)
Ancillary Service Offers by Operating Hour for each Resource for all Ancillary Services submitted for the Day-Ahead Market (DAM) or any Supplemental Ancillary Services Market (SASM);
(ii)
The quantity of Ancillary Service offered by Operating Hour for each Resource for all Ancillary Service submitted for the DAM or any SASM; and
(iii)
Energy Offer Curve prices and quantities for each Settlement Interval by Resource.  The Protected Information status of this information shall expire within seven days after the applicable Operating Day if required to be posted as part of paragraph (5) of Section 3.2.5 and within two days after the applicable Operating Day if required to be posted as part of paragraph (6) of Section 3.2.5; 

(c)
Status of Resources, including Outages, limitations, or scheduled or metered Resource data.  The Protected Information status of this information shall expire 60 days after the applicable Operating Day;

(d)
Current Operating Plans (COPs).  The Protected Information status of this information shall expire 60 days after the applicable Operating Day;

(e)
Ancillary Service Trades, Energy Trades, and Capacity Trades identifiable to a specific QSE or Resource.  The Protected Information status of this information shall expire 180 days after the applicable Operating Day;

(f)
Ancillary Service Schedules identifiable to a specific QSE or Resource.  The Protected Information status of this information shall expire 60 days after the applicable Operating Day;

(g)
Dispatch Instructions identifiable to a specific QSE or Resource, except for Reliability Unit Commitment (RUC) commitments and decommitments as provided in Section 5.5.3, Communication of RUC Commitments and Decommitments.  The Protected Information status of this information shall expire 180 days after the applicable Operating Day;

(h)
Raw and Adjusted Metered Load (AML) data (demand and energy) identifiable to a specific QSE, Load Serving Entity (LSE), or Customer.  The Protected Information status of this information shall expire 180 days after the applicable Operating Day;
(i)
Wholesale Storage Load (WSL) data identifiable to a specific QSE.  The Protected Information status of this information shall expire 180 days after the applicable Operating Day; 

(j)
Settlement Statements and Invoices identifiable to a specific QSE.  The Protected Information status of this information shall expire 180 days after the applicable Operating Day;

(k)
Number of Electric Service Identifiers (ESI IDs) identifiable to a specific LSE.  The Protected Information status of this information shall expire 365 days after the applicable Operating Day;

(l)
Information related to generation interconnection requests, to the extent such information is not otherwise publicly available.  The Protected Information status of this information shall expire when the generation interconnection agreement is executed or a financial arrangement for transmission construction is completed with a Transmission Service Provider (TSP);

	[NPRR703:  Replace paragraph (l) above with the following upon system implementation of PGRR044:]

(l)
Information related to generation interconnection requests, to the extent such information is not otherwise publicly available.  The Protected Information status of certain generation interconnection request information expires as provided in Section 1.3.3, Expiration of Confidentiality;


(m)
Resource-specific costs, design and engineering data;

(n)
Congestion Revenue Right (CRR) credit limits, the identity of bidders in a CRR Auction, or other bidding information identifiable to a specific CRR Account Holder.  The Protected Information status of this information shall expire as follows: 

(i)
The Protected Information status of the identities of CRR bidders that become CRR Owners and the number and type of CRRs that they each own shall expire at the end of the CRR Auction in which the CRRs were first sold; and

(ii)
The Protected Information status of all other CRR information identified above in item (n) shall expire six months after the end of the year in which the CRR was effective.

(o)
Renewable Energy Credit (REC) account balances.  The Protected Information status of this information shall expire three years after the REC Settlement period ends;

(p)
Credit limits identifiable to a specific QSE;

(q)
Any information that is designated as Protected Information in writing by Disclosing Party at the time the information is provided to Receiving Party except for information that is expressly designated not to be Protected Information by Section 1.3.1.2 or that, pursuant to Section 1.3.3, Expiration of Confidentiality, is no longer confidential; 

(r)
Any information compiled by a Market Participant on a Customer that in the normal course of a Market Participant’s business that makes possible the identification of any individual Customer by matching such information with the Customer’s name, address, account number, type of classification service, historical electricity usage, expected patterns of use, types of facilities used in providing service, individual contract terms and conditions, price, current charges, billing record, or any other information that a Customer has expressly requested not be disclosed (“Proprietary Customer Information”) unless the Customer has authorized the release for public disclosure of that information in a manner approved by the Public Utility Commission of Texas (PUCT).  Information that is redacted or organized in such a way as to make it impossible to identify the Customer to whom the information relates does not constitute Proprietary Customer Information;

(s)
Any software, products of software, or other vendor information that ERCOT is required to keep confidential under its agreements;

(t)
QSE, TSP, and Distribution Service Provider (DSP) backup plans collected by ERCOT under the Protocols or Other Binding Documents;

(u)
Direct Current Tie (DC Tie) information provided to a TSP or DSP under Section 9.17.2, Direct Current Tie Schedule Information; 

(v)
Any Texas Standard Electronic Transaction (TX SET) transaction submitted by an LSE to ERCOT or received by an LSE from ERCOT.  This paragraph does not apply to ERCOT’s compliance with: 

(i)
PUCT Substantive Rules on performance measure reporting; 

(ii)
These Protocols or Other Binding Documents; or 

(iii)
Any Technical Advisory Committee (TAC)-approved reporting requirements;

(w)
Information concerning a Mothballed Generation Resource’s probability of return to service and expected lead time for returning to service submitted pursuant to Section 3.14.1.9, Generation Resource Status Updates;

(x)
Information provided by Entities under Section 10.3.2.4, Reporting of Net Generation Capacity;

(y)
Alternative fuel reserve capability and firm gas availability information submitted pursuant to Section 6.5.9.3.1, Operating Condition Notice, Section 6.5.9.3.2, Advisory, and Section 6.5.9.3.3, Watch, and as defined by the Operating Guides;

(z)
Non-public financial information provided by a Counter-Party to ERCOT pursuant to meeting its credit qualification requirements as well as the QSE’s form of credit support; 

(aa)
ESI ID, identity of Retail Electric Provider (REP), and MWh consumption associated with transmission-level Customers that wish to have their Load excluded from the Renewable Portfolio Standard (RPS) calculation consistent with Section 14.5.3, End-Use Customers, and subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy;

(bb)
Generation Resource emergency operations plans and weatherization plans; 

(cc)     Information provided by a Counter-Party under Section 16.16.3, Verification of Risk Management Framework;
(dd)
Any data related to Load response capabilities that are self-arranged by the LSE or pursuant to a bilateral agreement between a specific LSE and its Customers, other than data either related to any service procured by ERCOT or non-LSE-specific aggregated data.  Such data includes pricing, dispatch instructions, and other proprietary information of the Load response product;
(ee)
Status of Non-Modeled Generators and Distributed Generation, including Outages, limitations, or scheduled or metered Resource data.  The Protected Information status of this information shall expire 60 days after the applicable Operating Day; and

(ff)
Any documents or data submitted to ERCOT in connection with an Alternative Dispute Resolution (ADR) proceeding.  The Protected Information status of this information shall expire upon ERCOT’s issuance of a Market Notice indicating the disposition of the ADR proceeding pursuant to paragraph (1) of Section 20.8, Resolution of an Alternative Dispute Resolution Proceeding and Notification to Market Participants, except to the extent the information continues to qualify as Protected Information pursuant to another paragraph of this Section 1.3.1.1.  
9.14.1
Data Review, Validation, Confirmation, and Dispute of Settlement Statements

(1)
Settlement Statement Recipients and Invoice Recipients for the Day-Ahead Market (DAM), Real-Time Market (RTM), and Congestion Revenue Right (CRR) Auction are responsible for reviewing their Settlement Statements and Settlement Invoices to verify the accuracy of the data used to produce them.  Other than disputes related to resettlement arising from a completed Alternative Dispute Resolution (ADR) proceeding, Settlement Statement Recipients and Invoice Recipients must submit any dispute related to a Settlement Statement or Settlement Invoice pursuant to this Section.  A Market Participant who wishes to dispute a resettlement arising from a completed ADR proceeding must appeal ERCOT’s disposition of that proceeding in accordance with paragraph (3) of Section 20.8, Resolution of Alternative Dispute Resolution Proceedings and Notification to Market Participants.
9.14.4

ERCOT Processing of Disputes

(1)
ERCOT shall process disputes in accordance with this Section, Section 9.14.2, Notice of Dispute, and the required data in Section 9.14.3, Contents of Notice.

(2)
If ERCOT requires additional data to resolve the dispute, ERCOT shall send the Settlement Statement Recipient or Invoice Recipient a list of the required additional data within seven Business Days of the date the dispute was filed.  The Settlement Statement Recipient or Invoice Recipient shall respond with the entire set of required data within five Business Days of ERCOT’s request or by a date agreed upon by ERCOT and the Market Participant that is no later than eight Business Days prior to the posting of the True-Up Settlement Statement for the disputed Operating Day.  If ERCOT does not receive the data within that time frame, ERCOT shall deny the dispute.

(3)
On each Business Day, ERCOT shall issue an aggregated Settlement and billing dispute resolution report on the MIS Secure Area containing information related to all disputes that are not yet closed or that have been closed recently.  Additionally, on each Business Day and for each Settlement Statement Recipient or Invoice Recipient, ERCOT shall issue a report on the MIS Certified Area containing the status of each submitted dispute.  The report shall identify the disputed charge type(s), status of the dispute, resolution and resolution date, if applicable, and a financial impact in dollars of the dispute as submitted by disputing Entity.

(4)
ERCOT shall make all reasonable attempts to complete all RTM Settlement and billing disputes submitted within 15 Business Days of the issuance of the RTM Initial Statement in time for inclusion on the RTM Final Statement for the relevant Operating Day.

(5)
All complete disputes of the DAM received within ten Business Days after ERCOT posts that day’s DAM Settlement Statement shall be included in a Resettlement of the DAM Operating Day under Section 9.2.5, DAM Resettlement Statement.  

(6)
For Settlement and billing disputes requiring complex research or additional time for resolution, ERCOT shall notify the Invoice Recipient or Settlement Statement Recipient of the length of time expected to research and resolve those disputes and, if ERCOT grants a portion or all of the dispute, ERCOT shall post the necessary adjustments on the next available Settlement Statement for the Operating Day.  

(7)
Settlement Statement Recipients or Invoice Recipients have the right to proceed to the Alternative Dispute Resolution (ADR) process in Section 20, Alternative Dispute Resolution Procedure, for filed disputes that cannot be resolved through the Settlement and billing dispute process outlined in Section 9.14, Settlement and Billing Dispute Process.

(8)
All complete disputes of the CRR Market received within ten Business Days after ERCOT posts that day’s CRR Settlement Statement shall be resolved as soon as practicable.  

9.14.4.1.6
ADR 
Requests for Alternative Dispute Resolution (ADR) shall be considered Protected Information in accordance with paragraph (ff) of Section 1.3.1.1, Items Considered Protected Information, and Section 20, Alternative Dispute Resolution Procedure.  As soon as practicable after ERCOT receives a written request for ADR pursuant to Section 20.4, Initiation of ADR Proceedings, ERCOT shall post a Settlement and billing dispute status of “ADR” to the aggregated Settlement and billing dispute resolution report on the MIS Secure Area.  The dispute will remain in the ADR status as long as the Market Participant has an active ADR.  At the end of the ADR process, ERCOT shall post a Settlement and billing dispute status of “Closed” to the aggregated Settlement and billing dispute resolution report on the MIS Secure Area.

20.1
Applicability

(1)
Except as otherwise provided in Section 20, Alternative Dispute Resolution Procedure, this Alternative Dispute Resolution (ADR) procedure applies to any claim by a Market Participant that ERCOT has violated or misinterpreted any law, including any statute, rule, Protocol, Other Binding Document, or Agreement, where such violation or misinterpretation results in actual harm, or could result in imminent harm, to the Market Participant.  A Market Participant that disputes an interpretation of the ERCOT Protocols, an Other Binding Document, or an Agreement made by ERCOT through the Protocol interpretation request process described in subsection (i) of 16 Tex. Admin. Code § 25.503, Oversight of Wholesale Market Participants, is not required to follow the ADR procedure prior to seeking relief from the Public Utility Commission of Texas (PUCT) or other Governmental Authority.




(2)
Only a Counter-Party may request ADR to seek correction of Settlement data and resettlement, except that:
(a)
A Market Participant that is not a Counter-Party may submit an ADR request seeking correction of Settlement data and resettlement on behalf of an affected Counter-Party upon providing ERCOT written documentation executed by the Authorized Representative of the Counter-Party designating the Market Participant as the Counter-Party’s agent for purposes of submitting the ADR request; and

(b)
A Load Serving Entity (LSE), with its Counter-Party, or a Transmission and/or Distribution Service Provider (TDSP) may submit an ADR request for correction of Electric Service Identifier (ESI ID) service history, usage information, and/or resettlement, as set forth in these Protocols and the Retail Market Guide.

(3)
Nothing in this ADR procedure is intended to limit or restrict


 the right of a Market Participant to file a petition seeking direct relief from the PUCT or another Governmental Authority without first exhausting this ADR procedure where actual or threatened action by ERCOT or a Market Participant could cause irreparable harm and where such harm cannot be addressed within the time permitted under the ADR process.


(4)
Except for the provisions of this Section 20.1, the ADR procedure may be modified by mutual agreement of the parties.

(5)
Parties shall exercise good faith efforts to timely resolve disputes under Section 20.





(6)
Nothing contained in Section 20 is intended to supersede any dispute resolution process mandated by applicable law or tariff.  Furthermore, this ADR procedure does not apply to any dispute concerning an agreement between Market Participants or the terms of any tariff.  To the extent any dispute not governed by Section 20 involves the interpretation of the ERCOT Protocols, an Other Binding Document, or an Agreement, that dispute may be submitted to ERCOT through the Protocol interpretation request process described in subsection (i) of P.U.C. Subst. R. 25.503, Oversight of Wholesale Market Participants.

20.2
Deadline for Initiating ADR Proceeding

(1)
The following deadlines shall apply for the initiation of an Alternative Dispute Resolution (ADR) proceeding:
(a)
For any ADR proceeding invoked in connection with a Settlement and billing dispute submitted pursuant to Section 9.14, Settlement and Billing Disputes, the Market Participant must submit a complete written request for ADR no later than 45 days after the resolution date on which ERCOT denied the Market Participant’s Settlement and billing dispute.

(b)
For any ADR proceeding invoked in connection with a disagreement arising from a Data Extract Variance process, the Market Participant must submit a complete written request for ADR no later than 45 days after issuance of the True-Up Statement for the applicable Operating Day.

(c)
For any ADR proceeding invoked in connection with any other matter, the Market Participant must submit a complete written request for ADR no later than six months after the date on which information giving rise to the ADR request became available to the Market Participant.
(2)
If the Market Participant requesting ADR does not submit a complete written request for ADR (as set forth in Section 20.4, Initiation of ADR Proceedings) within the time required by paragraph (1) above, the Market Participant waives any claim regarding the dispute.
20.3
Exhaustion of Other Dispute Resolution Procedures
(1)
When a section of these Protocols, an Other Binding Document, or an Agreement sets forth a dispute resolution procedure, a Market Participant shall exhaust that procedure prior to initiating an Alternative Dispute Resolution (ADR) proceeding, including but not limited to the following:

(a)
If a Market Participant seeks resolution of a variance subject to the Data Extract Variance Process, the Market Participant must comply with that process prior to initiating an ADR proceeding, or the claim is waived.

(b)
If a Counter-Party seeks correction of Settlement data and resettlement, except for resolution of a variance subject to the Data Extract Variance Process as described in paragraph (a) above, the Counter-Party must comply with the process set forth in Section 9.14, Settlement and Billing Dispute Process, prior to initiating an ADR proceeding, or the claim is waived.  
20.4
Initiation of ADR Proceedings

(1)
To initiate an Alternative Dispute Resolution (ADR) proceeding, a Market Participant shall complete and submit to the ERCOT Legal Department the designated form provided on the ERCOT website in the manner required by the form.
(a)
All written requests shall include the following information:

(i)
The name of the disputing Market Participant;

(ii)
A description of the relief sought;

(iii)
A detailed description of the grounds for the relief and the basis of each claim that must, at a minimum, identify which statute(s), rule(s), Protocol Section(s), Other Binding Document(s), Agreement(s) or other law(s) are alleged to have been violated;

(iv)
A list of all other parties that would be affected by the dispute; and

(v)
Designation of a senior dispute representative.  
(b)
For ADR proceedings for which the Market Participant seeks a monetary resolution, the Market Participant shall also include the following information:

(i)
Operating Day(s) involved in the dispute;

(ii)
Settlement dispute number (if applicable); and

(iii)
Amount of compensation requested.


(2)
The date on which ERCOT receives the completed ADR written request shall be the ADR initiation date.

















20.5
Alternative Dispute Resolution Process

(1)
No later than seven days after the Alternative Dispute Resolution (ADR) initiation date, ERCOT shall determine, and provide Notice to, all parties directly involved in the dispute.  Such Notice shall include the ADR file number and the designation of the ERCOT senior dispute representative.  
(2)
For ADR proceedings that involve more than one Market Participant, each Market Participant other than the Market Participant that submitted the ADR request shall provide the name and contact information of a senior dispute representative no later than seven days after receipt of Notice from ERCOT pursuant to paragraph (1) above.  If a Market Participant does not provide this information within the time required, the Market Participant waives its right to participate in the ADR proceeding.
(3)
Any dispute subject to ADR as described in this Section shall be referred to a senior dispute representative of each of the parties to the dispute.  The senior dispute representative shall be an individual with authority to resolve the dispute (through delegation or otherwise).  A disputing party may change its senior dispute representative upon reasonable written notice to all parties though such redesignation shall not extend any of the ADR timelines.



(4)
The parties to the dispute shall arrange a mutually convenient time and place for a meeting, with the initial ADR meeting taking place no later than 75 days after the ADR initiation date unless all parties agree to an extension of time.  If the party that submitted the request for ADR fails to make reasonable efforts to schedule and attend the initial ADR meeting within the time required (including any agreed-upon extension of time), ERCOT may, in its sole discretion, deny the dispute.
(5)
After the initial ADR meeting, ERCOT may approve or deny the dispute in whole or in part by issuing the disposition Market Notice described in paragraph (1) of Section 20.9, Resolution of Alternative Dispute Resolution Proceedings and Notification to Market Participants.  ERCOT must issue the Market Notice disposing of the ADR request no later than 30 days after the initial ADR meeting unless all parties agree in writing to an extension of time.
(6)
If the senior dispute representatives cannot resolve the dispute by mutual agreement within 45 days after the initial senior dispute resolution meeting (unless all parties agree in writing to an extension of time), then, upon the agreement of all parties to the ADR, the dispute may be referred to mediation pursuant to Section 20.6, Mediation Procedures.



(7)
The parties to the dispute may elect to waive ADR by written agreement, which will also complete the ADR proceeding. 
(8)
The following table summarizes the ADR process timelines:

	Deadline to submit ADR Request 

to ERCOT
	
ERCOT 
Notice of Receipt
	

 Other Market Participant
Contact Info 

to ERCOT1
	

	ERCOT/ Market Participant
Initial ADR meeting
	ERCOT/ Market Participant
resolution of ADR

	≤ 45 days

of denial (Settlement and billing dispute denied by ERCOT)
≤ 45 days

of True-Up (Data Extract Variance dispute not resolved by True-Up)
≤ 6 months

from date on which information giving rise to ADR request became available (any other dispute)

	≤ 7 days

after ADR initiation date




	≤ 7 days

after receipt of ERCOT Notice of receipt


	




	≤ 75 days

after ADR initiation date2
	≤ 30 days

after initial ADR meeting2

	
	
	
	
	
	

	
	
	
	
	
	


Notes:

1.
If required pursuant to paragraph (2) above.
2.
Unless all parties agree to an extension of time.



20.6
Mediation Procedures

(1)
The parties shall agree on a mediator who has no past or present official, financial, or personal conflict of interest with respect to the issues or parties in dispute, unless the interest is fully disclosed in writing to all participants in the dispute and all such participants waive in writing any objection to the conflict of interest.  If the parties are unable to agree on a mediator within ten days of the agreement to mediate, then the Commercial Mediation Rules of the American Arbitration Association (AAA) will be used to select the mediator.
(2)
The mediator and senior dispute representatives of the parties shall commence mediation of the dispute within ten days after the mediator’s date of appointment.  Communications regarding mediation shall be confidential and shall not be referred to or disclosed in any subsequent proceeding.  The mediator shall aid the parties in reaching a mutually acceptable resolution of the dispute.  If agreement regarding the ADR cannot be reached, any of the parties may apply for relief to the Public Utility Commission of Texas (PUCT), or any other Governmental Authority.





































20.7
Alternative Dispute Resolution Costs

(1)
Each party shall be responsible for its own costs incurred during an Alternative Dispute Resolution (ADR) proceeding.

20.8
Requests for Documents and Data

(1)
If, as part of the Alternative Dispute Resolution (ADR) proceeding, a party requests documents or data from another party to the ADR proceeding, the responding party must provide one of the following within 15 days of the request:
(a)
The requested documents or data;

(b)
An explanation of why the documents or data should not be produced (e.g., relevance); or
(c)
An explanation of why the information cannot be provided on that date and a reasonable date on which the documents or data will be produced.




(2)
All information provided pursuant to this subsection shall be provided by mail, email or other mutually agreed-upon method.
20.9
Resolution of Alternative Dispute Resolution Proceedings and Notification to Market Participants 

(1)
If ERCOT has determined the appropriate disposition of an Alternative Dispute Resolution (ADR) proceeding, ERCOT shall issue a Market Notice providing a brief description of the relevant facts, a list of the parties involved in the dispute, the disposition of the proceeding and the reasoning supporting the resolution.  No later than seven days prior to issuing a Market Notice pursuant to this paragraph (1), ERCOT shall provide a copy of the proposed Market Notice, including the proposed issuance date, to the party that submitted the request for ADR, who may comment on the proposed Market Notice.
(2)
In addition to the Market Notice described in paragraph (1) above, if an ADR claim is approved in whole or in part, ERCOT shall issue a Market Notice describing the total resettlement amount and the manner in which the resulting overpayments or underpayments will be allocated to the appropriate Settlement Statement recipients and Invoice Recipients, including the specific Settlement Statements and Invoices that will be affected.  The Market Notice shall include the information required by Section 9.2.6, Notice of Resettlement for the DAM, or Section 9.5.7, Notice of Resettlement for the Real-Time Market, as applicable.
(3)
If, in connection with the disposition of an ADR proceeding, ERCOT determines that it is appropriate to correct Day-Ahead Clearing Prices for Capacity (MCPCs), Day-Ahead hourly Locational Marginal Prices (LMPs), Day-Ahead Settlement Point Prices, Real-Time Settlement Point Prices, Real-Time Settlement Point LMPs, Real-Time Electrical Bus LMPs, Real-Time prices for energy metered, Real-Time On-Line Reserve Price Adders, Real-Time Off-Line Reserve Price Adders, Real-Time Reserve Prices for On-Line Reserves, Real-Time Reserve Prices for Off-Line Reserves, Real-Time On-Line Reliability Deployment Adders, Real-Time On-Line Reliability Deployment Prices, and/or constraint Shadow Prices, approval of the ERCOT Board pursuant to paragraph (5) of Section 4.5.3, Communicating DAM Results or paragraph (6) of Section 6.3, Adjustment Period and Real-Time Operations Timeline, as applicable, is not required.
(4)
Upon issuance of the Market Notice described in paragraph (1) above, the ADR process shall be deemed complete, and any Market Participant that is adversely affected may appeal ERCOT’s decision to the Public Utility Commission of Texas (PUCT) pursuant to P.U.C. Proc. R. 22.251, Review of Electric Reliability Council of Texas (ERCOT) Conduct.
20.9.1
Adjustments Based on Alternative Dispute Resolution

(1)
If resettlement is practicable to address an adjustment required by the resolution of an Alternative Dispute Resolution (ADR) proceeding, ERCOT shall issue a Resettlement Statement for the affected Operating Day(s) and shall adjust applicable timelines accordingly.
(2)
If a resettlement is not practicable to address an adjustment required by an ADR resolution, ERCOT shall make the adjustments through a separate ADR Invoice that is produced outside of normal Settlement Invoices.  The appropriate payments and charges, along with settlement quality information, shall be supplied to all impacted Market Participants.
(3)
Any amount greater than $5,000,000, as approved through the ADR proceeding, shall be divided so that no one Invoice has more than $5,000,000 in ADR adjustments and such Invoices shall be issued at least 14 days apart from each other.  Payments shall be due on the date specified on the Invoice.  Any short payment shall be handled pursuant to Section 9.19, Partial Payments by Invoice Recipients.
20.9.2
Charges for Approved ADR Claim

(1)
The charges assigned to Market Participants to pay for an approved ADR claim shall be settled on the same Resettlement Statement or ADR Invoice as set forth in Section 20.9.1, Adjustments Based on Alternative Dispute Resolution.  ERCOT shall assign the costs for the approved ADR claim according to the appropriate allocation for the market service in dispute as outlined in the applicable Protocol sections.
�Please note that NPRR753 and NPRR769 also propose revisions to this section.
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