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	Comments


Calpine appreciates the opportunity to submit comments on ERCOT’s NPRR697, Disclosure of Protected Information for Research and Coordination Purposes.
Calpine submits the edits and additions that follow on top of the comments filed by Luminant on May 12, 2015.  We share many of the same sentiments expressed in Luminant’s comments and we look forward to participating in stakeholder discussions on this important rule change initiative.

To date we are not aware of any shortcomings in the current provisions for the disclosure of Protected Information that might fail to enable ERCOT to participate in research projects that might be beneficial to the ERCOT Region and its participant firms.  Certain data values and information categories receive protected status for good reason and failure to protect them can lead very quickly to a market environment that is anything but competitive.  So, any material changes to the long-debated existing rules of protection must have a very obvious and compelling rationale before being made.  Perhaps a better starting point for a discussion on changes to the disclosure of Protected Information is for ERCOT to make a showing of any existing impediments to its research efforts and address those specific needs versus wholesale changes to the current provisions.  

At 1.3.6(l)(i)(B) we propose deleting the entire passage.  It calls for ERCOT to conduct an unspecified analysis that ensures that the value of the research outweighs the risk-weighted cost of improper disclosure or use.  While the potential improper use of one firm’s information or data may not tilt the scales away from ERCOT providing the data to a third party because of the expected benefits to our entire system, the impacted firm may be irreparably damaged.  ERCOT is likely not in a position to calculate that trade off nor mitigate the commercial damage to that single participant.  Additionally, the proposed language does not require any vetting of the research program leadership/vendor/government agent.  How will stakeholders ensure that the research participants are legitimate and do not pose an immediate threat with volumes of market participant data?  

At 1.3.6(l)(i)(C) we recommend that the criteria include the provision that each Entity to whom ERCOT would disclose the information have no present or past financial interests or relationships with or in any ERCOT market participant.  Stakeholders are certainly free to debate how far in the past this provision should reach but the current language at (h) allows for disclosure to vendors or prospective vendors, which can be interpreted as including parties conducting “research” that simply involves accumulating competitive data for the use of specific clients.  Why should vendors’ interests take precedent over market participants? Should research be limited to nonprofit research?
At 1.3.6(l)(i)(C)(iii) our edits are intended to preserve each participant’s ability to opt out of providing data and/or information on an individual basis regardless of the nature of the research project and data requirements (aggregate or individual firm data/info).
At 1.3.6(m) we recommend deleting the use of control area and instead using NERC Balancing Authority and Regional Transmission Organization to more accurately capture the relationships of ERCOT’s bordering entities.
	Revised Cover Page Language


None proposed at this time.
	Revised Proposed Protocol Language


1.3.5
Notice Before Permitted Disclosure

Before making any disclosure under Section 1.3.4, Protecting Disclosures to the PUCT and Other Governmental Authorities, or under Section 1.3.6, Exceptions, the Receiving Party shall promptly notify the Disclosing Party in writing and shall assert confidentiality and cooperate with the Disclosing Party in seeking to protect the Protected Information from disclosure by confidentiality agreement, protective order, aggregation of information, or other reasonable measures.  Notwithstanding the foregoing, ERCOT is not required to provide notice to the Disclosing Party of disclosures made under items (1)(b), (1)(k), or (1)(m) of Section 1.3.6.

1.3.6
Exceptions 

(1)
The Receiving Party may, without violating Section 1.3, Confidentiality, disclose Protected Information:

(a)
To governmental officials, Market Participants, the public, or others as required by any law, regulation, or order, or by these Protocols, but any Receiving Party must make reasonable efforts to restrict public access to the disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(b)
If ERCOT is the Receiving Party and disclosure to the PUCT of the Protected Information is required by ERCOT pursuant to applicable Protocol, law, regulation, or order; or

(c)
If the Disclosing Party has given its prior written consent to the disclosure, which consent may be given or withheld in Disclosing Party’s sole discretion; or

(d)
If the Protected Information, before it is furnished to the Receiving Party, is in the public domain; or

(e)
If the Protected Information, after it is furnished to the Receiving Party, enters the public domain other than as a result of a breach by the Receiving Party of its obligations under Section 1.3; or

(f)
If reasonably deemed by the disclosing Receiving Party to be required to be disclosed in connection with a dispute between the Receiving Party and the Disclosing Party, but the disclosing Receiving Party must make reasonable efforts to restrict public access to the disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(g)
To a TSP or DSP engaged in the ERCOT Transmission Grid or Distribution System planning and operating activities, provided that the TSP or DSP has executed a confidentiality agreement with requirements substantially similar to those in Section 1.3; or

(h)
To a vendor or prospective vendor of goods and services to ERCOT so long as such vendor or prospective vendor:  

(i)
Is not a Market Participant; and 

(ii)
Has executed a confidentiality agreement with requirements substantially similar to those in Section 1.3; or

(i)
To the North American Electric Reliability Corporation (NERC) if required for compliance with any applicable NERC requirement, but any Receiving Party must make reasonable efforts to restrict public access to the disclosed Protected Information as reasonably possible; or

(j)
To ERCOT and its consultants, the IMM, and members of task forces and working groups of ERCOT, if engaged in performing analysis of abnormal system conditions, disturbances, unusual events, and abnormal system performance, or engaged in tasks involving information deemed Critical Energy Infrastructure Information (CEII) for support of the ERCOT Transmission Grid.  Notwithstanding the foregoing sentence, task forces and working groups may not receive Ancillary Service Offer prices or other competitively sensitive price or cost information before expiration of its status as Protected Information.  Each member of a task force or working group shall execute a confidentiality agreement with requirements substantially similar to those in Section 1.3 prior to receiving any Protected Information.  Data to be disclosed under this exception to task forces and working groups must be limited to clearly defined periods surrounding the relevant conditions, events, or performance under review, and must be limited in scope to information pertinent to the condition or events under review, and may include the following:

(i)
QSE Ancillary Service awards and deployments, in aggregate and by type of Resource;

(ii)
Resource facility availability status, including the status of switching devices, auxiliary loads, and mechanical systems that had a material impact on Resource facility availability or an adverse impact on the transmission system operation;

(iii)
Individual Resource information including Base Points, maximum/minimum generating capability, droop setting, real power output, and reactive output;

(iv)
Resource protective device settings and status;

(v)
Data from COPs; 

(vi)
Resource Outage schedule information; and

(vii)
Black Start Service (BSS) test results and ERCOT’s Black Start plan, including individual Black Start Resource start-up procedures, cranking paths, and individual TSP Black Start plans;
(k)
To the CFTC if requested from ERCOT by the CFTC as part of an investigation or regulatory inquiry authorized pursuant to the Commodity Exchange Act and the CFTC’s regulations , provided that ERCOT, as the Receiving Party, must timely submit a written request for confidential treatment in accordance with the CFTC’s regulations and notify the Disclosing Party of such CTFC request;
(l)
If ERCOT is the Receiving Party, to any Entity engaged in a government-funded research project not for commercial use or profit, if:
(i)
ERCOT, in its sole opinion, determines that:
(A)
The disclosure of Protected Information would facilitate research that is expected solely to benefit ERCOT’s operations;
(B)

Each Entity to whom Protected Information would be disclosed has no current or past financial interest in, nor relationships or affiliations with, any ERCOT Market Participant, including but not limited to employment, grants or funding, or consultancies.
(ii)
ERCOT has provided written notice to each Disclosing Party of the proposed disclosure and a description of the research project; 
(iii)
A Disclosing Party has not objected in writing to the proposed disclosure within 30 Calendar Days of receiving written notice from ERCOT;
(iv)
The Entity agrees in writing not to disclose the information to any other party or use the information, directly or indirectly, for commercial gain or purposes ; and

(v)
Not later than ten Business Days before disclosing Protected Information, ERCOT issues a Market Notice to all Market Participants announcing its participation in the research project and describing the information that it may be required to share and posts the project name, project leadership firm or government department and project description to the Market Information System (MIS) Secure Area for the duration of the project; or
(m)
If ERCOT is the Receiving Party, to a NERC Regional Transmission Organization (RTO) or NERC Balancing Authority (BA) adjacent to the ERCOTBA, insofar as such disclosure is necessary to coordinate operations between ERCOT and the other RTO or BA, provided that the RTO or BA adjacent to ERCOT  has agreed in writing not to disclose the information to any other party. 
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