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	Comments


In response to EnerNOCs comments of April 30, 2013:

On or about April 5, 2013, ERCOT developed a new form DSR Exemption with little input from the NOIE community.  Without significant involvement of the NOIEs the form developed by ERCOT is not consistent with Texas utility legislation and ignores the realities of ERCOT market operations.  For example, the ERCOT form assumes the NOIE acts as their own QSE, with minimal separation of functions.  In fact, in many if not most cases, the NOIE and the QSE are two completely different entities.  Following are some examples.
NOIE




NOIE QSE
Pedernales Electric Coop

LCRA

Victoria Electric Coop


STEC

City of Greenville


Garland

Kerrville Public Utilities Board

EDF

Denton Municipal Electric

NRG

EnerNOC states in its comments “Submission of this form (DSR form) necessarily requires communication with the NOIE by the QSE”.  As can be seen from the examples above, this comment is incorrect.   EnerNOCs inappropriately concludes that a DSR form filled out by a NOIE QSE, represents communication with the NOIE.  Completion of a DSR form only represents communication with the QSE representing the NOIE, not the actual NOIE.

EnerNOC implies that as long as the NOIE QSE does not dynamically schedule then the NOIE cannot say ‘No’ to a third party QSE entering the NOIE area.   As outlined in PURA cited in the cover page of NPRR 534 a NOIEs right to serve its load is based on PURA, and not on whether or not it Dynamically Schedule its Load. Specifically, PURA Sec. 40.055(a) states in part, 

“The municipal governing body or a body vested with the power to manage and operate a municipally owned utility has exclusive jurisdiction to: (1) set all terms of access, conditions, and rates applicable to services provided by the municipally owned utility,…(5) determine the extent to which the municipally owned utility will provide various customer services at the distribution level, including other services that the municipally owned utility is legally authorized to provide, or will accept the services from other providers;…(emphasis added)

The words' exclusive jurisdiction to set all terms of access, or accept services from other providers is very clear, that the NOIE must be contacted and grant permission for third party QSE to offer services within its service territory.  The Boards of Directors of Electric Cooperatives have the same exclusive jurisdiction to set all terms of access or accept service from other providers.  PIURA Sec 41.055
EnerNOC provides an example in which they conclude it is unreasonable for them to have to identify NOIE locations prior to entering agreements for national accounts:

For example, a provider might strike a master agreement with the headquarters of a company with facilities located across the nation.  It is neither possible nor is it reasonable for the third party provider to determine whether every facility related to the national account customer can be served, prior to engaging the customer.  

EnerNOC’s logic would suggest that by a master energy sales agreement for a national account that included facilities across the nation would allow them to sell power within a NOIE service territory since it would by their words be neither “possible” or “reasonable” for the third party provider to determine whether every facility related to the national account customer can be served prior to engaging the customer.  This very situation is dealt with by REPs serving national or regional accounts today and the situation with other energy services is no different.
However, in this instance, the specific wording they object to is contained in NPRR 534 section 16.5.2 (3)…. then such QSE representing that Load Resource must first obtain written permission from the NOIE prior to offering any services in the NOIE’s service territory.   Load Resource is a capitalized term as defined in the ERCOT protocols and as such, only has meaning in the ERCOT market.  This sentence says third party QSEs cannot represent a Load Resource in a NOIE area prior to NOIE authorization.  It does not mean they cannot represent a national chain, only that a specific facility in a NOIE area must receive NOIE permission prior to the third party offering services to that specific facility as an ERCOT defined, Load Resource. 

Most agreements we are familiar with have a clause in them regarding national accounts, which says to the effect: “in places where it is legal to do so."   PURA makes it clear that it is not legal to offer services within a NOIE service territory without NOIE permission.  

Finally, we understand the need and rational for EnerNOCs request that a list of authorized NOIE representatives be maintained specific to third party QSE participation in NOIE areas.   We agree that such a list would be useful, and would support ERCOT developing a list, if it can be done with existing resources. 

Denton recommends and request, TAC approve NPRR 534 as recommended by PRS with the one and only opposing vote from EnerNOC.
	Revised Proposed Protocol Language


None.
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