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	NPRR Number
	534
	NPRR Title
	Clarification of QSE Responsibilities to Provide Service in NOIE Territory

	Timeline
	Urgent
	Action
	Recommended Approval

	Date of Decision
	April 18, 2013

	Proposed Effective Date
	To be determined.

	Priority and Rank Assigned
	To be determined.

	Nodal Protocol Sections Requiring Revision 
	16.2.3, Remaining Steps for Qualified Scheduling Entity Registration

16.5.2, Registration Process for a Resource Entity

22G, Standard Form Emergency Response Service Agreement

	Other Binding Document Requiring Revision
	Emergency Response Service Technical Requirements & Scope of Work 

	Revision Description
	This Nodal Protocol Revision Request (NPRR) provides clarity that third party Qualified Scheduling Entities (QSEs) offering services within a Non-Opt-In Entity (NOIE) service territory require NOIE authorization.

	Reason for Revision
	Load Resource and Emergency Response Service (ERS) services are provided by QSEs rather than a Load Serving Entity (LSE).  Some third party QSEs are confused as to who is authorized to provide the service in NOIE areas.  This NPRR clarifies that a NOIE is the default provider and at its sole discretion may authorize third party QSEs to provide Load Resource and ERS services within their service territory.   

	Credit Impacts
	To be determined.

	Procedural History
	· On 4/3/13, NPRR534 was posted.
· On 4/18/13, PRS considered NPRR534.

	PRS Decision 
	On 4/18/13, PRS voted to grant NPRR534 Urgent status.  There was one abstention from the Consumer Market Segment.  PRS then voted to recommend approval of NPRR534 as submitted and to forward NPRR534 to TAC.  There was one opposing vote from the Independent Retail Electric Provider (IREP) Market Segment and seven abstentions from the Consumer, Independent Generator (2), Independent Power Marketer (IPM) (3) and IREP Market Segments.  All Market Segments were present for the votes.

	Summary of PRS Discussion
	On 4/18/13, supporters of NPRR534 explained that while some Entities have business practices in place that address the concern that NPRR534 is aimed at, clarification is needed so that Entities that are new to the market understand their obligations.  It was noted in order for a QSE to represent a site in a NOIE service territory, the QSE must arrange with the NOIE to provide ERCOT with a Dynamically Scheduled Resource (DSR) exemption form.  However, supporters of NPRR534 argued that a NOIE should have access to further information regarding the ERS services being provided by the third-party QSE in that NOIE’s service territory, such as the identity of any ERS Resources within the NOIE’s service territory and the amount of ERS capacity under contract, which could be particularly relevant during a Load-shedding event.  The possibility of revising the DSR exemption form to include additional information was also raised.


	Business Case

	Business Case
	1
	Qualitative benefits: 
· Public Utility Regulatory Act, Tex. Util. Code Ann. § 39.001(c) (Vernon 1998 & Supp. 2007) (PURA) states, “Regulatory authorities, excluding the governing body of a municipally owned electric utility that has not opted for customer choice or the body vested with power to manage and operate a municipally owned electric utility that has not opted for customer choice, may not make rules or issue orders regulating competitive electric services, prices or competitors or restricting or conditioning competition except as authorized in this title and may not discriminate against any participant or type of participant during the transition to a competitive market and in the competitive market.” 

· PURA § 39.203(b) states, “A Customer of a municipally owned utility that has not opted for customer choice or of an electric cooperative that has not opted for customer choice may not claim the status of a wholesale customer or be designated as a wholesale customer if the customer is being or has been served under a retail rate schedule of the municipally owned utility or electric cooperative.”

· PURA § 40.052(b) states, “A municipally owned utility under Subsection (a) retains the right to offer and provide a full range of customer service and pricing programs to the customers within its certificated area and to purchase and sell electric energy at wholesale without geographic restriction.”

· PURA § 40.055(a) states in part, “The municipal governing body or a body vested with the power to manage and operate a municipally owned utility has exclusive jurisdiction to:

(1) set all terms of access, conditions, and rates applicable to services provided by the municipally owned utility, subject to Sections 40.054 and 40.056, including nondiscriminatory and comparable rates for distribution but excluding wholesale transmission rates, terms of access, and conditions for wholesale transmission service set by the commission under this subtitle, provided that the rates for distribution access established by the municipal governing body shall be  comparable to the distribution access rates that apply to the municipally owned utility and the municipally owned utility's affiliates;

(2) determine whether to unbundle any energy-related activities and, if the municipally owned utility chooses to unbundle, whether to do so structurally or functionally; * * *

(5) determine the extent to which the municipally owned utility will provide various customer services at the distribution level, including other services that the municipally owned utility is legally authorized to provide, or will accept the services from other providers; * * *

(7)  establish and enforce service quality and reliability standards and consumer safeguards designed to protect retail electric customers, including safeguards that will accomplish the objectives of Sections 39.101(a) and (b), consistent with this chapter; * * *

(11) determine the extent to which the municipally owned utility offers energy efficiency programs and how the programs are administered by the utility, except as provided by Section 39.9051(e)."

· PURA §§ 41.052(b) and 41.055 provide the same provisions for Electric Cooperatives (ECs).

· This NPRR provides clarity as to the provider for services within a NOIE service territory.

	
	2
	Possible benefit calculations to support quantifiable benefits:
· Clarifies that third party QSEs are required to obtain NOIE permission prior to recruiting NOIE customers, and must receive written authorization from the NOIE to provide services.  Third party QSEs are spending resources recruiting customers within a NOIE area only to learn that the NOIE either cannot accommodate the third party QSE because of technical challenges or other reasons related to dynamical scheduling or the NOIE does not allow third party QSEs to provide these services within its service territory.  Third party QSEs must get written permission before recruiting NOIE customers or focus the QSEs’ resources in competitive areas.  Focusing the third party QSEs on areas where they can actually increase program participation should allow a faster growth rate and provide greater market benefits.

	
	3
	Market Segment impacts:
· Will save time and effort on the part of QSEs and NOIEs which could be better spent recruiting customers who can participate in a program.


	Sponsor

	Name
	Clif Lange, Kenan Ögelman, Mike Wittler, David Naylor, Mike Wise, Bob Wittmeyer

	E-mail Address
	clif@stec.org, kogelman@cpsenergy.com, mwittler@kpub.com; dnaylor@rayburnelectric.com; mwise@gsec.coop  bwittmeyer@longhornpower.com

	Company
	STEC, CPS Energy, Kerrville Public Utilities Board, Rayburn Country Electric Coop, Golden Spread Electric Coop and on behalf of Denton Municipal Electric

	Phone Number
	361-485-6206; 512-542-7594; 469-402-2118; 806-337-1294; 512-762-8895

	Cell Number
	

	Market Segment
	Municipal and Cooperative


	Market Rules Staff Contact

	Name
	Jonathan Levine

	E-Mail Address
	jlevine@ercot.com

	Phone Number
	512-248-6464


	Comments Received

	Comment Author
	Comment Summary

	None.
	


	Proposed Protocol Language Revision


16.2.3
Remaining Steps for Qualified Scheduling Entity Registration

After a QSE application is deemed approved under Section 16.2.2.3, ERCOT Approval or Rejection of Qualified Scheduling Entity Application, the applicant shall coordinate or perform the following:

(a)
Return the signed Standard Form Market Participant Agreement and other related agreements to ERCOT;

(b)
Coordinate with ERCOT and other Entities, as necessary, to test all communications necessary to participate in the market in the ERCOT Region;
(c)
If applicable, a QSE offering services in a NOIE service territory must obtain written authorization from the NOIE, and submit such authorization to ERCOT;
(d)
Submit a Service Filing; and

(e)
Demonstrate compliance with security and financial requirements.

16.5.2
Registration Process for a Resource Entity

(1)
To register as a Resource Entity, an applicant must submit to ERCOT a completed Resource Entity application and any applicable fee.  ERCOT shall post on the Market Information System (MIS) Public Area the form in which Resource Entity applications must be submitted, all materials that must be provided with the Resource Entity application.  

(2)
The Resource Entity application must be attested to by a duly authorized officer or agent of the applicant.  The applicant shall promptly notify ERCOT of any material changes affecting a pending Resource Entity application using the appropriate form posted on the MIS Public Area.
(3)
If the Resource Entity intends to own or control a Load Resource located within a Non-Opt-In Entity’s (NOIE’s) service territory, such applicant must designate the NOIE’s QSE, or an alternate QSE authorized by the NOIE.  If an alternate QSE is designated, then such QSE representing that Load Resource must first obtain written permission from the NOIE prior to offering any services in the NOIE’s service territory.  The alternate QSE shall submit the NOIE’s written permission to ERCOT at the time of designation.
ERCOT Nodal Protocols

Section 22

Attachment G:  Standard Form Emergency Response Service Agreement

June 1, 2012

Standard Form Emergency Response Service (ERS)

Supplement to Market Participant Agreement

Between

(Name of Participant)

and

Electric Reliability Council of Texas, Inc.


This Supplement to Market Participant Agreement (“Supplement”), effective as of [START DATE] (“Start Date”), is entered into by and between [PARTICIPANT’s NAME], a Qualified Scheduling Entity in the ERCOT Region (“QSE” or “Participant”) and Electric Reliability Council of Texas, Inc., a Texas non-profit corporation (“ERCOT”).

Recitals

WHEREAS:

A.
The Public Utility Commission of Texas (“PUCT”) instituted its Substantive Rule 25.507, “Electric Reliability Council of Texas (ERCOT) Emergency Response Service” (“ERS Rule”) providing for ERCOT’s administration of a special emergency service known as Emergency Response Service (“ERS”); and
B.
Participant is a QSE in the ERCOT Region and has executed a Standard Form Market Participant Agreement (“Market Participant Agreement”) with ERCOT; and
C.
Participant is the QSE representing an entity or entities controlling ERS Resource(s) that will be obligated to provide ERS within a competitive service territory or a Non-Opt In Entity (“NOIE”) service territory after obtaining written authorization from the NOIE; and
D.
Participant and ERCOT wish to supplement the Market Participant Agreement between Participant and ERCOT to provide for Participant to represent ERS Resources wishing to participate in the ERS; and
E.
The Parties enter into this Supplement in order to establish the terms and conditions by which ERCOT and Participant will discharge their respective duties and responsibilities with respect to ERS.
Agreements

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, ERCOT and Participant (the “Parties”) hereby agree as follows:

A.
All terms and conditions of the Market Participant Agreement between Participant and ERCOT remain in full force and effect.
B.
In addition to its obligations under the Market Participant Agreement with ERCOT, Participant will submit offers for ERS on behalf of the entities determined by Participant to be qualified to provide ERS for a particular Contract Period as described in a Request for Proposal issued by ERCOT.
C.
Participant and ERCOT will abide by and comply with the ERS Rule as well as all ERCOT Protocols and Technical Requirements concerning ERS.
D.
Participant and ERCOT agree that each award of ERS will be confirmed by a terms and conditions sheet (“Award Notification”) provided by ERCOT to Participant.
E.
Either Party may terminate this Supplement by providing 30 days notice to the other Party; provided, however, no termination of this Supplement will be effective before the end of an ERS Contract Period for which ERCOT has already issued an Award Notification to Participant.
F.
This Supplement may be executed in two or more counterparts, each of which is deemed an original but all constitute one and the same instrument.
SIGNED, ACCEPTED, AND AGREED TO by each undersigned signatory who, by signature hereto, represents and warrants that s/he has full power and authority to execute this Supplement.

Electric Reliability Council of Texas, Inc.:
By: ____________________________________________________

Printed Name: ___________________________________________

Title: ___________________________________________________

Date: ___________________________________________________

Participant:

By: _____________________________________________________

Printed Name:____________________________________________

Title: ___________________________________________________

Date: ___________________________________________________
	� Unless otherwise indicated, capitalized terms in this Agreement have the meanings ascribed to them in the ERCOT Protocols.
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