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CenterPoint Energy would like to recommend the following clarifying language to paragraph (4) of Section 7.3.2.3, Resolution of Inadvertent Gains.  
	Revised Proposed Guide Language


7.3.1
Escalation Process

Each Market Participant is responsible for compliance with the Public Utility Commission of Texas (PUCT) rules and the procedures and timelines in this Section 7.3, Inadvertent Gain Process.  Each Market Participant shall provide separate Escalation Primary and Secondary contacts to assist in resolution of delays and disputes regarding the procedures.  MarkeTrak will send escalation e-mails to the escalation contact(s) whenever an issue has not been transitioned by the responsible party within the escalation timelines found in the MarkeTrak User Guide.

7.3.2
Competitive Retailer’s Inadvertent Gain Process 

As soon as a CR discovers or is notified of a potential inadvertent gain, the CR shall promptly investigate the matter.  The CR investigation should include reviewing the ESI ID Service History on the Market Information System (MIS) Certified Area.

7.3.2.1.2
Breach of Contract

The inadvertent gain process shall not be used to resolve an issue in which an authorized enrollment causes a breach of  contract between the Customer and the losing CR..

7.3.2.2
Prevention of Inadvertent Gains

(1)
If the gaining CR determines that a potential inadvertent gain may be avoided by cancelling a pending switch or move in transaction during the Evaluation Window (one Retail Business Day prior to a move in or a switch), the gaining CR shall file a Cancel with Approval MarkeTrak issue in order to prevent the need for an Inadvertent Gaining MarkeTrak issue.  The gaining CR shall note in the comments field of the Cancel with Approval MarkeTrak issue that this cancellation is being requested in order to prevent an inadvertent gain.

(2)
If an Inadvertent Gaining MarkeTrak issue has already been created, the Cancel with Approval MarkeTrak issue should be linked to it, and the Gaining CR shall note in the comments field of the Inadvertent Gaining MarkeTrak issue that a Cancel with Approval MarkeTrak issue has been created.  The Transmission and/or Distribution Service Providers (TDSPs) shall attempt to cancel the pending transaction even if the transaction currently falls within the Evaluation Window.

(3)
Cancellation of a pending switch/move in that will cause an inadvertent gain shall be addressed as follows:

(a)
Before the Evaluation Window of a transaction, if the submitting CR discovers that the transaction will cause an inadvertent gain, the submitting CR shall cancel the transaction using the 814_08, Cancel Request.

(b)

If the ESI ID is discovered to be an inadvertent gain during the Evaluation Window, and if the TDSP approves the cancellation during the Evaluation Window, the submitting CR shall follow the MarkeTrak process to request cancellation of the transaction.
7.3.2.3
Resolution of Inadvertent Gains

(1)
If the gaining CR determines that the gain was unauthorized or in error, the CR shall promptly submit an Inadvertent Gaining issue in MarkeTrak.  (See Section 7.2, Market Synchronization, for more information about MarkeTrak).

(2)
The gaining CR shall not submit a Move-Out Request or a Disconnect for Non-Pay (DNP) on an ESI ID that was gained in error.
(3)
The losing CR shall not submit an Inadvertent Losing issue in MarkeTrak until the gaining CR’s switch or move in transaction has completed.
(4)
If the gaining CR placed a switch hold on an ESI ID that was gained in error via the 650_01, Service Order Request, the gaining CR shall request the removal of all switch holds from the ESI ID via a 650_01 transaction before proceeding towards a resolution of the Inadvertent Gaining or Inadvertent Losing MarkeTrak issue.  However, if a switch hold was placed on the ESI ID by the TDSP due to tampering, the losing CR may request that the TDSP reinstate the tampering switch hold on the ESI ID in the Inadvertent Gaining or Inadvertent Losing MarkeTrak issue.
7.3.2.3.1
Reinstatement Date

(1)
The losing CR and the gaining CR may work together to negotiate a reinstatement date for the losing CR to take the ESI ID back and note that date in the MarkeTrak issue.  However, the losing CR shall ultimately determine the reinstatement date and note that date in the MarkeTrak issue. 

(2)
The reinstatement date shall be one day beyond the date of loss (date of loss is the date the Customer started with the gaining CR) or any subsequent date chosen by the losing CR for which the losing CR had authorization to serve the Customer, but no greater than ten days from the date the MarkeTrak issue was submitted.  If the reinstatement date in the backdated move in is prior to or equal to the gaining CR’s start date, ERCOT will reject the backdated move in and resolution of the inadvertent gain will be delayed.
(3)
If the reinstatement process is delayed, the reinstatement date shall be no greater than ten days from the date the MarkeTrak issue was submitted.
(4)
No later than 12 days after the submittal of the Inadvertent Gaining or Inadvertent Losing MarkeTrak issue, the losing CR shall submit an 814_16, Move In Request, that is backdated by at least one Retail Business Day.  The backdated move in shall use the date as populated within the “proposed regain date” field in MarkeTrak as the requested reinstatement date.  The losing CR shall verify that the backdated move in was successfully received and accepted by the TDSP and populate the BGN02 field from that transaction.


(5)
If the move in has not been submitted within the required timeline, or the reinstatement date is different than the date noted in the MarkeTrak issue, refer to the escalation process in the MarkeTrak Users Guide.

(6)
MarkeTrak issues where all parties have agreed and the MarkeTrak issue remains untouched for 12 days from the date the TDSP selects Ready to Receive will be auto closed in the system.

7.3.2.5
Invalid Reject Reasons

The losing CR shall not reject the return of an inadvertently gained ESI ID due to:

(a)
Inability to contact the Customer;

(b)
Past due balances or credit history;

(c)
Customer having moved out from the Premise in question;

(d)
Contract expiration or termination;

(e)
Pending TX SETs; or

(f)
Losing CR serving the Premise under a Continuous Service Agreement (CSA).

7.3.2.6
Out-of-Sync Condition

If the losing CR does not have a record of ever serving the ESI ID involved in the Inadvertent Gaining MarkeTrak issue, the losing CR shall update the MarkeTrak issue with this information.  ERCOT and the losing CR will work together to resolve the out-of-sync issue.  TDSP corrections necessary to reestablish the ESI ID with the losing CR may result in a TDSP invoice for a minimum of a one day charge which includes any applicable TDSP service charges according to the TDSP tariffs.  For system logic rules, see Section 11, Solution to Stacking.
7.3.3
Charges Associated with Returning the Customer

(1)
The affected CRs and TDSP shall take all actions necessary to correctly bill all charges, so that the end result is that the CR that served the ESI ID without proper authorization shall pay all transmission, distribution and discretionary charges associated with returning the ESI ID to the losing CR, or CR of choice in the case of a move in.  Each CR shall be responsible for all non-by passable TDSP charges and wholesale consumption costs for the periods that the CR bills the Customer.

(2)
If the gaining CR sends a move out or  DNP (in violation of Section 7.3.2.3, Resolution of Inadvertent Gains), and in order for the TDSP to reverse fees associated with the inadvertent gain, the losing CR should file a MarkeTrak issue under the Redirect Fees subtype within three Retail Business Days following a move in sent to restore service to the Premise.  The losing CR shall item link any existing related Inadvertent Gaining or Inadvertent Losing issues, if applicable.  If the gaining CR agrees that an inadvertent gain has occurred, including agreement within a related inadvertent gain issue, then the gaining CR shall agree to the losing CR’s Redirect Fees MarkeTrak issue and shall not dispute any of the valid TDSP fees associated with returning the ESI ID to the losing CR.

(3)
The losing CR shall not submit a priority 814_16, Move In Request, if the Customer currently has power.

7.3.4
Transmission and/or Distribution Service Provider Inadvertent Gain Process

As soon as a TDSP is assigned the Inadvertent Gaining MarkeTrak issue, the TDSP shall acknowledge receipt of the issue by placing comments in the MarkeTrak issue.
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