NPRR Comments


	NPRR Number
	209
	NPRR Title
	Data Posting Changes to Comply with P.U.C. Subst. R. 25.505

	
	

	Date
	April 21, 2010

	
	

	Submitter’s Information

	Name
	Sandy Morris 

	E-mail Address
	sandra.morris@lcra.org

	Company
	Lower Colorado River Authority (LCRA) and Garland Power and Light (Joint Submitters)

	Phone Number
	512-473-3594

	Cell Number
	512-289-2505

	Market Segment
	Cooperative/Municipal


	Comments


The Joint Submitters recommend that Nodal Protocol Revision Request (NPRR) 209, Data Posting Changes to Comply with P.U.C. SUBST. R. 25.505, be rejected for the following reasons:

1.
The State Estimator items that this NPRR would redact are not listed as Protected Information in Protocol Section 1.3.1.1, Items Considered Protected Information, and are specified to be posted on the Market Information System (MIS) Secure Area - thus, the argument that such information is already somehow Protected Information is invalid.  Nor does ERCOT posting of these State Estimator items violate P.U.C. Subst. R. 25.505, Resource Adequacy in the Electric Reliability Council of Texas Power Region, since the rule does not prohibit the posting of such information nor do they define such information as Protected Information.
2.
The NPRR overreaches in defining Protected Information.
3.
NPRR209 would result in less transparency in the most important aspect of the market under the Nodal Market than even the current Zonal Market.
4.
Adding the State Estimator items to the list of Protected Information is bad policy due to the value of the information to the market and the commercial availability of such information.
The reasoning behind the conclusion above is as follows:
1. The Argument that State Estimator information is already Protected Information is Invalid
Paragraph (f)(3)(B)(iii) of P.U.C. Subst. R. 25.505, relied upon to justify this NPRR, states: 
(f)
Publication of resource and load information in ERCOT markets.  To increase the transparency of the ERCOT-administered markets, ERCOT shall post at a publicly accessible location on its website, beginning no later than October 1, 2006, the information required pursuant to this subsection, unless a different date is specified by a paragraph of this subsection.

 (3)
The following information in entity-specific form, for each settlement interval, shall be posted as specified below.

 (B)
Two months after the start of operation of the market under a nodal market design:

 (iii)
Other resource-specific information, as well as self-arranged energy and ancillary capacity services, and actual resource output, for each type of service and for each resource at each settlement point shall be posted 60 days after the day for which the information is accumulated.

This Substantive Rule sets the minimum requirement for increased transparency of ERCOT-administered markets, i.e., ERCOT must meet these data posting requirements to comply with the PUCT's objective of increased transparency.  But nowhere in this Substantive Rule does it state that the specified information must be treated as "Protected Information" as defined in the Protocols.  Nor does the Substantive Rule prohibit the publication of the specified information prior to the rule's requirement for ERCOT posting of such information.  It's obvious that once any information is publicly posted by ERCOT, it can no longer be treated as confidential.  So, Entities wanting to keep some of this information confidential must and did argue with the PUCT to delay ERCOT's posting of such information.  However, simply because the PUCT Substantive Rule requires public posting of information at a specified time does not imply that the information is Protected Information prior to the specified publication date. 
Whether one agrees with the above assertion or not, the more important fact for NPRR209 is that the items that this NPRR would designate as Protected Information are not listed in the PUCT Substantive Rules.  Again, the PUCT Substantive Rules are silent as to whether such information should be treated as Protected Information and when they should be posted by ERCOT.  The only guidance that the PUCT provides as to whether such information should be designated as Protected Information is in the Protocols.  Protected Information is clearly defined in Protocol Section 1.3.  Protocol Section 1.3.1, Restrictions on Protected Information, states that:
Section 1.3, Confidentiality, applies to Protected Information disclosed by a Market Participant to ERCOT or the Independent Market Monitor (IMM) or by ERCOT to a Market Participant or the IMM.  ERCOT, the IMM, or any Market Participant (“Receiving Party”) may not disclose Protected Information received from one of the others (“Disclosing Party”) to any other Entity except as specifically permitted in this Section and in these Protocols…  [Emphasis added]

Paragraph (1)(i) of Protocol Section 1.3.1.2, Items Not Considered Protected Information, provides further clarification:

(1)
Notwithstanding the definition of “Protected Information” in Section 1.3.1.1, Items Considered Protected Information, the following items are not Protected Information even if so designated:

 (i)
Any other information specifically designated in these Protocols or in the PUCT Substantive Rules as information to be posted to the Market Information System (MIS) Public Area or MIS Secure Area that is not specified as information that is subject to the requirements of Section 1.3, Confidentiality.

As a clear demonstration of the reasoning outlined above, consider the very first item in Protocol Section 1.3.1.1(a):
Subject to the exclusions set out in Section 1.3.1.2, Items Not Considered Protected Information, and in Section 3.2.5, Publication of Resource and Load Information, “Protected Information” is information containing or revealing any of the following:

(a)
Base Points, as calculated by ERCOT.  The Protected Information status of this information shall expire seven days after the applicable Operating Day;

Base Points, along with published Locational Marginal Prices (LMP), can be used to calculate offer prices - much more precisely than transmission flows can be used to calculate Resource output.  In fact, Base Points are better indicators of specific Resource output than transmission flows in every case where there's more than a single unit at a specific Resource Node.  Of course, voltage levels do not compare to Base Points in providing information on the status of a Resource. 
Does this mean that Protocol Section 1.3.1.1(a) violates P.U.C. Subst. R. 25.505?  Of course not, since the Substantive Rule does not define Protected Information and does not prohibit the posting of such information.  If one were to use the logic of NPRR209, much of the ERCOT postings would have to be postponed or eliminated, including possibly LMPs as they are good indicators of Resource status and offer prices.  Unless we stand by the strict adherence to the Protocols, as supported by ERCOT Legal in its initial findings on this issue, ERCOT could be subject to many frivolous lawsuits regarding disclosure.  The ERCOT findings were summarized in an ERCOT presentation to the Nodal Advisory Task Force (NATF) on December 8, 2009: 
ERCOT met internally October 26, with outcome below

· ERCOT believes protocols are met, and not violated, by posting the State Estimator reports as described in protocols

· Posting reports prior to Go-Live will need to be addressed through Nodal Transition Matrix with NATF/TAC (which ERCOT will begin to do)

· Post Go-Live postings will meet nodal protocols

Thus, to be treated as Protected Information, information must be clearly listed in Section 1.3.1.1 of the Protocols AND must not be specified to be posted to the MIS Public Area or MIS Secure Area by the Protocols or the PUCT Substantive Rules.

The State Estimator items that this NPRR would redact are not listed as Protected Information in Protocol Section 1.3.1.1 and are specified to be posted on the MIS Secure Area - thus, the argument that such information is already somehow Protected Information is invalid.  Nor does ERCOT posting of these State Estimator items violate P.U.C. Subst. R. 25.505 since those rules do not prohibit the posting of such information nor do they define such information as Protected Information.
2. NPRR209 Overreaches in defining Protected Information
The concern of the sponsors of NPRR209 is that "Because transmission and transformer flow data at generation-only busses reflects generation output, disclosure of this information would make it possible to determine Resource Status information in Real-Time."  However, this NPRR goes far beyond their stated concern by defining all transmission flows, transformer flows, voltages, and tap positions as Protected Information.  There is also no justification given by the sponsors of the NPRR for defining voltages and tap positions as Protected Information.
This change would prohibit ERCOT from making available to the market for 60 days, information on transmission flows, transformer flows, voltages, and tap positions for the vast majority of the ERCOT Transmission Grid that has nothing to do with determining Resource Status or output but is critically important for greater transparency into ERCOT operations of the grid and basis for the corresponding dispatch and price determination.  
Resource output and status are already listed as Protected Information in Protocol Section 1.3.1.1(c).  So, there's no need to add the State Estimator items into the list of Protected Information, unless it's the desire of the sponsors of the NPRR to greatly reduce transparency in the ERCOT market. 

The only argument the sponsors could make is that a small subset of the transmission flow and transformer flow data that could possibly be used to impute Resource output and status be redacted to not disclose Resource output and status.  Since transmission flow and transformer flow data are not Protected Information, the market must tradeoff between this concern of being able to impute Resource output and status for only a certain subset of Resources versus the transparency provided to the market by posting this information.  Obviously, the market is requiring the immediate posting of LMPs and not protecting Base Point information after seven days that can all be used to impute some Protected Information.
The case for redacting this subset of transmission flow and transformer flow data to protect Resource output and status is weak at best given that Resource output and status information is available commercially through third-party services that monitor flows for most of the important Resources much closer to Real-Time compared to the hourly posting of State Estimator results.  Any information that is available in the market should not be considered as Protected Information nor should the posting of such information be unnecessarily delayed.
3. NPRR would result in less transparency in the most important aspect of the market under the Nodal Market than even the current Zonal Market
Even under the current Zonal Market, flows on Commercially Significant Constraints (CSCs) and Closely Related Elements (CREs) are posted by ERCOT in Real-Time.  NPRR209, by defining all transmission flows from the State Estimator as Protected Information, would prohibit ERCOT from posting flows on all constraints, including the flows on current CSCs and CREs that are likely to be important Competitive Constraints in the Nodal Market.  Transparency into the flows on significant constraints is of the greatest importance to the market.
4. Adding the State Estimator items to the list of Protected Information is bad policy
Posting State Estimator Reports each hour in Real-Time is important for:
1.
Transparency into ERCOT operation of the grid (e.g., understanding reasons behind ERCOT instructions, determining errors in ERCOT operations and/or systems, ensuring consistency between system conditions, offers, dispatch, and prices).  In the current Zonal Market, the market suffers due to this lack of transparency (e.g., understanding wind curtailments).
2.
Transparency into system conditions (e.g., forced transmission Outages, distance from line, voltage, and contingency limits).
3.
Transparency into LMP deviations and the expected duration of such deviations based on cause that can be derived from State Estimator reports.
4.
Real-Time adjustments to price expectations taking into account changes in network outages, flows, voltages - this enables optimal Ancillary Service responsibility re-allocation (Real-Time Ancillary Service co-optimization performed by Qualified Scheduling Entities (QSEs).
5.
Better Day-Ahead forecasting based on current day State Estimator reports – this enables better fuel consumption forecasts thereby reducing fuel costs.
The only concern raised by the sponsors of NPRR209 with posting data that can be used to determine certain Resource outputs is that such information may be used for "gaming opportunities."  The fact that most Resources whose offers are selected in the Day-Ahead Market (DAM) cannot change those offers in Real-Time alleviates the concerns regarding any gaming opportunities.  ERCOT's "Energy-Only" market is based on the Australian market model that relies on the entire market monitoring each other through transparency.  Market manipulation is difficult when all Market Participants have equal access to information rather than a few Entities having privileged information.  If gaming opportunities are a concern, then access to this information, particularly to some of the largest Resource Entities in ERCOT, should be restricted even when such information is gathered from third party monitoring of flows.
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None at this time.
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