
§25.125.  Adjustments Due to Non-Compliant Meters and Meter Tampering in Areas   Where Customer Choice Has Not Been Introduced.

 (a)
Applicability.  This section applies to an electric utility as defined in PURA § 31.002(6) in an area in which customer choice has not been introduced. 
 (b)
Back-billing and meter tampering charges.  If any meter is found not to be in compliance with the accuracy standards required by §25.121(e) of this title (relating to Meter Requirements), readings for the time the meter was in service since last tested shall be corrected only as allowed below, and adjusted bills shall be rendered, except that previous readings shall not be corrected for any period in which the current customer was not the customer.  The utility shall also bill the customer for any tampering, meter repair, or restoration charges due to meter tampering, if the current customer was the customer when the meter tampering began.   Eligibility for an extended payment plan for back-billed amounts relating to meter tampering shall be determined under the applicable commission rules provided that, for back-billed amounts exceeding double the amount of a deposit permitted under § 25.24 of this title (relating to Credit Requirements and Deposits), the utility shall offer repayment over no less than six equal monthly installments.  



(c)
Calculation of charges.  The charge for any period in which the meter was not in compliance with the accuracy standard shall be based on an estimate of consumption under conditions similar to the conditions when the meter was not registering accurately, during a prior or subsequent period for that location or a similar location, to the extent such information is available.









(d)
Burden of proof.  If a customer challenges the utility’s allegation of meter tampering or the imposition of charges based on any such allegation in a contested case proceeding before the commission, the utility bears the burden of proof that meter tampering occurred.

(e)
Additional requirements.
(1) 
(2) 
(3) 
  By April 1 of each calendar year, each utility shall file with the commission a report detailing the following for the previous calendar year concerning meter tampering:
(1) Total number of customers for which meter tampering was determined by the utility; 
(2) The number of customers back-billed and the average of the following charges per customer: 
(A) utility delivery and energy charges, and 
(B) meter tampering, repair, and restoration charges; and
(3) Total number of cases referred to law enforcement for prosecution that included photographs, a descriptive incident report, affidavit, and notification to law enforcement of the availability of physical evidence in the case.
§25.126.   
Adjustments Due to Non-Compliant Meters and Meter Tampering in Areas Where Customer Choice Has Been Introduced.

(a)
Applicability.  This section applies to a transmission and distribution utility (TDU) and a retail electric providers (REP) in an area in which customer choice is available.

(b)
Back-billing and meter tampering charges.  
(1)
If any meter is found to be non-compliant with the accuracy standards required by §25.121(e) of this title (relating to Meter Requirements), or if the TDU has provided incorrect consumption or billing data to the REP, then consumption or billing data shall be corrected, and adjusted bills shall be rendered.  The TDU shall not back-bill for any period in which the current customer was not the customer of record, or the current REP was not the REP of record.  The TDU shall not assess any meter tampering fees, meter repair charges, or restoration charges due to meter tampering, if the current customer was not the customer of record as noted either on ERCOT or TDSP records (as documented on the 814-PC) when the meter tampering began, or if the current REP was not the REP of record when the meter tampering began. 
(2) 
Back-billing under this subsection shall not exceed a period of:  
(A)

three months, if the TDU discovers a non-compliant meter or other equipment that has not been affected by meter tampering and the back-billing would result in additional electricity charges to the customer; or
(B)

six months, if the TDU discovers a non-compliant meter that has been affected by meter tampering and the back-billing would result in additional charges and/or fees to the customer. 
(3)
The back-billing shall not be limited if the TDU discovers a non-compliant meter that has not been affected by meter tampering or has provided incorrect meter readings that are unrelated to meter tampering and the back-billing would result in a credit to the customer.
(4)
In instances when the TDU finds extraordinary efforts to conceal meter tampering, the TDU may back-bill for longer than six months, and the back-bill beyond six months shall be sent to the end-use customer directly by the TDU. Energy charges shall be calculated based on the marginal clearing price of energy calculated by the independent system operator for the applicable timer periods.  The utility shall implement a switch-hold, if necessary, until the customer pays the back-billing directly back to the TDU and notify the current REP of record of the back-billing and switch hold. 

(c)
Calculation of charges.  The charge for any period in which the meter was not in compliance with the accuracy standard shall be based on an estimate using the standards for calculation as stated in the Tariff for Retail Delivery Service, Section 4.8.1.4, adopted pursuant to §25.214 of this title (relating to Terms and Conditions of Retail Delivery Service Provided by Investor Owned Transmission and Distribution Utilities).
(d)
TDU responsibilities concerning metering accuracy.  A TDU shall undertake all reasonable efforts to minimize losses associated with inaccurate meters and meter tampering, including the prompt detection and investigation of circumstances in which a meter is not accurately recording and reporting consumption.  The TDU shall also take the steps necessary to deter meter tampering and to mitigate the adverse impacts of inaccurate meters on the metering and billing of electricity consumption.  Once meter tampering is determined to have taken place, the TDU shall restore normal meter registration and reading within three business days.  If the tampering involves a bypass of the meter, and the TDU cannot eliminate the bypass, -he TDU shall, within this period, disconnect service to the premises after providing written notice of disconnection to the customer of record and the same notice to the REP using a standard market process. The TDU shall, concurrent with the back-billing, supply the REP with the revised estimated meter read resulting from consumption at the premises that the TDU has determined was not previously billed as a result of the meter tampering.  The electronic transaction transmitting the estimated meter read to the REP shall clearly denote that the meter read is an estimate and shall state the reason for the estimation.  
(1) All applicable meter repair and restoration charges shall be sent in a single transaction by the TDU and shall not be spread over several months.  
(2) The TDU shall send corresponding back-billing transactions concurrently with the transaction for meter repair and restoration charges.
(3) The TDU shall investigate, and remedy if necessary, all instances of meter tampering reported under this section within ten business days from the date the tampering was reported to the TDU.
(4) The TDU may not invoice the current REP for any back-billed TDU charges related to meter tampering or for any meter repair and restoration charges, until the TDU has placed a switch-hold on the affected ESI pursuant to subsection (g) of this section and collected and prepared the following information in support of a determination of meter tampering. The TDU shall make this information electronically and readily available to the REP of record through a secure method, without requiring the REP of record to first request the information.  The TDU shall also provide the affected customer this information within five business days of the customer’s request.  Reasonable and timely access to the physical items specified in paragraph (D) of this subsection shall be provided to any requesting REP of record or customer. 
(A) Photographs of the premises including a general photograph of the residence/business (showing address number if available), a wide shot photograph of the meter against the wall or where attached to the premises, and close-ups of the meter and/or diversion evidence (prior to removing the meter cover if the tampering is obvious and after removing the meter cover if the damage is inside the meter), and any other relevant evidence that can be photographed;
(B) A detailed description of the detection and investigation methodology employed by the TDU;
(C) Documentation of the methodology or rationale used by the TDU to determine the date or approximate date upon which the meter ceased accurately registering consumption at the premises and the detailed calculation and methodology for estimating consumption subject to back-billing, and the methodology used to calculate the back-billing;
(D) The affected meter and other metering equipment that the TDU removed from the premises because the tampering involved an unauthorized alteration, manipulation, change or modification of that equipment, and any available object used for meter tampering; 
(E) Any other reliable and credible information that supports its conclusion that the meter was tampered with; and 
(F) A sworn affidavit from an employee or other representative of the TDU attesting to the veracity of the information. 
(G) 
(3) 
The information specified in paragraph (4) of this subsection shall be retained by the TDU for 24 months from the date the TDU invoices the REP pursuant to paragraph (4) of this subsection and, if a legal proceeding is initiated during those 24 months, the information shall be retained by the TDU until the final resolution of that proceeding.

 (e)
Notification of meter tampering.  The TDU shall notify the REP on the same day it determines meter tampering has occurred through a standard market process.  The TDU shall also notify the customer within two business days of the determination of meter tampering.    The notice to the customer shall be mailed to the premises address assigned to the ESI ID or an address provided by the REP if there is no valid postal premises address assigned to the ESI ID.    The notice shall include the following information in the same format as follows:
[TDU Letterhead]



Date: ________________


Address: ___________________________________


ESI-ID: ____________________________________

NOTICE OF METER TAMPERING, DIVERSION, OR THEFT OF SERVICE
We have identified electric meter tampering, or theft of electric service at this location.
You may be billed for any applicable fees relating to repairing or replacing the electric meter and other facilities, and for electricity usage not previously billed as a result of the tampering or theft.  A bill for these charges will be issued by your retail electric provider (REP).  You may be billed for unbilled electricity usage regardless of whether the meter tampering began prior to when you became the customer of record and began using electricity at the premises. You cannot be billed, however, for any usage that occurred at the premises prior to the time you became customer of record. You may also be billed meter repair and restoration charges if the meter tampering began after you became customer of record at this location and your current REP was providing your electric service at that time. Your REP may also authorize disconnection of service for nonpayment. You will not be able to switch your service to another REP until you have satisfied your obligation to pay these charges.
(f) Burden of Proof.  If a Retail Customer challenges the TDU’s determination of meter tampering, or the imposition of charges based on any such determination, in a contested case proceeding before the commission, the TDU shall bear the burden of proof that meter tampering occurred.
(g) Switch-hold and disconnection of service.  Upon determination by the TDU that tampering has occurred at a premises, the TDU shall on the same day place a switch-hold on the ESI ID, which shall prevent a switch or  move-in transaction from being completed for the ESI ID.   If the REP exercises its right to disconnect service for non-payment pursuant to § 25.483 of this title, relating to Disconnection of Service, the switch-hold shall continue to remain in place. The switch-hold shall remain in effect for the lesser of six months or the date that the REP of record notifies the TDU to remove the switch-hold because the customer has satisfied its payment obligations for back-billings and meter repair charges due to tampering, or until such time as removal of the switch-hold is otherwise authorized by this section.  The TDU shall create and maintain a secure list of ESI IDs with switch-holds that REPs may access.  The list shall not include any customer information other than the ESI ID and date the switch-hold was placed. The list shall be updated daily, and made available through a secure means by the TDU. The TDU may provide this list in a secure format through the web portal developed as part of its AMS deployment.  
(1) The REP via a standard market process shall submit a request to remove the switch-hold once satisfactory payment is received from the Retail Customer for the tampering and related charges.  
(2) For a customer receiving service under §25.498 of this title, relating to Retail Electric Service Using a Customer Prepayment Device or System, a TDU shall disconnect service within one day of its receipt of the REP’s request for disconnection if the TDU has determined that tampering of the customer’s meter has occurred.
(3) The TDU shall implement a switch-hold pursuant to subsection (g) of this section before back-billing for meter tampering.
(4) At the time of a mass transition, the TDU shall remove the switch-hold flag for any ESI ID that is transitioned to a provider of last resort (POLR) provider. No later than the next business day following the completion of the last mass transition switch, the TDU shall provide all POLR providers a list of ESI IDs previously subject to a switch-hold.
(5) The TDU shall cease billing all transmission and distribution charges to a premises upon the completion of a disconnection for non-payment for an ESI ID for which a switch-hold flag is present. When the REP of record issues a move-out request for the flagged ESI ID, the REP of record's relationship with the ESI ID is terminated and the switch-hold shall be removed.
(h) Move-ins with a valid switch-hold.  
(1) If a retail applicant for electric service selects a REP and the selected REP submits a move-in transaction for an ESI ID that has an existing switch-hold as defined in subsection (g) of this section due to meter tampering, the TDU shall notify the selected REP that the move-in transaction is rejected via a standard market process. If the selected REP determines the applicant’s premise has an existing switch-hold, the selected REP may request removal of the switch-hold prior to submitting a move-in transaction.
(2) The selected REP shall use best efforts to promptly determine whether the applicant for electric service is a new occupant not associated with the customer for which the switch-hold was imposed and, if so, obtain adequate documentation that the move-in request is legitimate.  Adequate documentation shall include a copy of a signed lease, an affidavit of a landlord, closing documents, a certificate of occupancy, a utility bill dated within the past two months from a different premises, or other comparable documentation in the name of the retail applicant for electric service, and shall include a signed statement from the applicant stating that the applicant is a new occupant of the premises and is not associated with the preceding occupant.  
(3) Upon receipt of such information from the applicant, the selected REP shall ensure that that the applicant's financial information, driver's license number, and social security number and federal tax ID number are protected from improper release.  Another REP or a TDU that receives such information from the selected REP shall also protect such information from release.
(4) The selected REP shall initiate the use of a standard market process to request removal of the switch-hold and provide the information to the TDU.
(5) 
Within four business hours of receiving the request to remove the switch-hold and supporting documentation, TDU shall make a determination as to whether the switch-hold should be removed by confirming the documentation is adequate and the applicant does not match the customer the TDU has currently assigned to the premise.  If the TDU determines the documentation is inadequate or that the applicant is the same as the current customer, it shall immediately notify the selected REP that the request to remove the switch-hold is rejected, and the switch-hold shall remain in effect pursuant to subsection (g) of this section.  If the TDU concludes that the documentation is adequate and that the applicant does not match the customer the TDU has currently assigned to the premise, it shall immediately grant the request to remove the switch-hold and immediately notify both the selected REP and current REP of the removal through the standard market process.  After being notified of the removal of the switch-hold, the selected REP shall resubmit the move-in transaction to initiate the move-in request. 
(6) A market transaction developed specifically for the purpose of addressing the treatment of switch-holds in the context of move-in transactions shall be used as a substitute for the process described in this subsection once that market transaction becomes available. The Electric Reliability Council of Texas (ERCOT) shall develop this market transaction as soon as possible.  
(7) For a move-in transaction indicating that the ESI ID is subject to a continuous service agreement, the TDU shall remove any switch-hold on that ESI ID and complete the move-in. 
(8) 
(i) Additional requirements. 
(1) 
(1) 
(2) 
(3) 
(4) By April 1 of each calendar year, each TDU shall file with the commission a report detailing the following for the previous calendar year concerning meter tampering:
(A) Total number of customers for which meter tampering was determined by the TDU;
(B) The number of customers back-billed and the average of the following charges per customer: 

(1) utility delivery charges; and 
(2)
meter tampering, repair, and restoration charges.
(C) Total number of cases referred to law enforcement for prosecution that included photographs, a descriptive incident report, affidavit, and notification to law enforcement of the availability of physical evidence in the case. 
(2) The utility shall maintain adequate staff responsible for monitoring suspicious activity related to meter tampering in its service territory. The utility shall establish a process for REPs and customers to report meter tampering.  The TDU shall also include a customer hotline telephone number or email address on its website, prominently displayed on its front page for electric service.
(3) The utility shall maintain a record of meter tampering investigations.  The record shall include a timeline by ESI ID, starting with the date information is reported by a REP, landlord, TDU employee or other individual on meter tampering, the date the TDU completed the investigation, and the date the TDU issued the back-billing to the REP.  The utility shall make this information available to the commission upon request.
(4) The utility shall engage in a customer information campaign to educate customers on the safety hazards associated with electricity theft, diversion, and meter tampering.
(j) Proprietary Customer Information.  The prohibition against the release of proprietary customer information in §25.472 of this title (relating to Privacy of Customer Information) does not prohibit the release of customer proprietary information to the registration agent, a REP, a POLR provider, or a TDU when the information is necessary to complete a market transaction described in this section.  Customer proprietary information provided in accordance with this section shall be treated as confidential, shall be securely destroyed by the current REP of record after 24 months, and shall be used only for the purposes of evaluating whether to lift a switch-hold and cannot be used for any other purpose, including but not limited to marketing or sales efforts by the current REP.
§25.132.  Definitions. 
For purposes of this subchapter, the following terms have the following meanings unless the context indicates otherwise:

(1)
Meter tampering or tampering -- any unauthorized alteration, manipulation, change, or modification of a meter or metering equipment, the diversion or bypass of the meter so that consumption is not properly registered and recorded, interference with or obstruction of meter communications, or alteration of meter data that could adversely affect the integrity of billing data or the electric utility’s ability to collect, record, and process the data needed for billing or settlement.  Meter tampering includes, but is not limited to, harming or defacing the electric utility’s metering facilities, physically or electronically disorienting the meter, attaching objects to the meter, inserting objects into the meter, altering billing or settlement data, construction of electrical pathways that bypass the meter in whole or part, or other electrical or mechanical means of preventing the metering equipment from accurately registering, recording, and reporting accurate consumption information.

(2)
Meter repair and restoration charges -- any fees or charges for replacing a meter, repairing a meter, restoring the condition of and securing metering facilities, removing any device that permits the meter to be bypassed, or repairing any other damage to the utility's facilities as authorized by the electric utility’s tariff, including all other costs associated with the investigation and correction of the unauthorized use.
§ 25.214.
Terms and Conditions of Retail Delivery Service Provided by Investor Owned Transmission and Distribution Utilities.

(a) - (c) (No change.)

(d) Pro-forma Retail Delivery Tariff. 

(1)
Tariff for Retail Delivery Service.


CHAPTER 1:
Definitions
PROVISIONED:  A meter that has been deployed by the Company pursuant to §25.130 and for which the AMS Load Profile assignment has been successfully loaded at ERCOT using the appropriate TX SET transaction, and/or a meter that is configured for Home Area Network (HAN) communications.
4.3.12.2 DISCONNECTION DUE TO NON-PAYMENT OF COMPETITIVE RETAILER CHARGES; RECONNECTION AFTER DISCONNECTION
Competitive Retailer may request disconnection for non-payment by Retail Customer or reconnection thereafter as authorized by the Commission’s customer protection rules and in accordance with Chapter 6 of the tariff.  The execution of a disconnection for non-payment does not relieve the Competitive Retailer of responsibility for any Delivery Services provided to that Point of Delivery.
For premises without a provisioned advanced meter, for premises with a provisioned advanced meter without remote disconnect/connect capabilities, and for premises with a provisioned advanced meter that Company cannot successfully communicate with at the time Company attempts to execute the request by using Company’s advanced metering system, standard reconnect requests received by Company by 2:00 PM CPT on a Business Day shall be reconnected that day.  For such premises, standard reconnect requests received by Company after 2:00 PM CPT on a Business Day shall be reconnected that day, if possible, but no later than the close of Company’s next field operational day.  

For premises with a provisioned advanced meter with remote disconnect/connect capabilities and for which the Company can successfully communicate with that provisioned advanced meter at the time Company attempts to execute the request by using Company’s advanced metering system, standard reconnect requests received by Company from 8:00 AM CPT to 7:00 PM CPT on a Business Day shall be reconnected within 2 hours of receipt of a request.  
For premises with a provisioned advanced meter with remote disconnect/connect capabilities where the Competitive Retailer provides prepaid service under § 25.498, standard reconnect requests received by the Company from 8:00 AM CPT to 7:00 PM CPT on a Business Day shall be reconnected within 1 day of receipt of request.
For all premises, standard reconnect requests received by Company between 2:00 PM CPT and 5:00 PM CPT on a Business Day shall be reconnected that day if possible, but no later than the close of Company’s next field operational day.  Standard reconnect requests received by Company after 5:00 PM CPT or on a day that is not a Business Day may be considered received at 8:00 AM CPT on the next Business Day.
4.7.5
INVOICE ADJUSTMENT DUE TO METER INACCURACY, METER TAMPERING OR THEFT 

If any Meter is determined to be non-compliant with the accuracy standards prescribed by Commission rules, Company shall render an adjusted bill pursuant to Commission rules. 

Chapter 6:
Standard Discretionary Service Charges

6.1
RATE SCHEDULES

6.1.2
DISCRETIONARY CHARGES

6.1.2.1
STANDARD DISCRETIONARY SERVICES
Disconnect/Reconnect for Non-Pay Charges

Disconnect for Non-Pay (DNP)
Applicable to requests from Competitive Retailer to de-energize service to Retail Customer due to Retail Customer’s failure to pay charges billed by its Competitive Retailer or Company.
For premises without a provisioned advanced meter and for premises with a provisioned advanced meter without remote disconnect/connect capabilities, if the DNP is requested by the Competitive Retailer, the request shall be completed within three Business Days of the requested date, provided Company receives the request at least two Business Days before the requested date.  Notices received after 5:00 PM CPT, or on a day that is not a Business Day, will be considered received on the next Business Day.  
For premises with a provisioned advanced meter with remote disconnect/connect capabilities and for which that Company can successfully communicate with that provisioned advanced meter at the time Company attempts to execute the request by using Company’s advanced metering system, if the DNP is requested by the Competitive Retailer, the request shall be completed within 2 hours of receipt of request on the requested date provided Company receives the request no later than 2:00 PM CPT on the requested date and provided that the requested date is a Business Day.  Requests received after 2:00 PM CPT on the requested date, or on a day that is not a Business Day, will be completed no later than 8:00 AM on the next Business Day.  If Company cannot successfully communicate with the provisioned advanced meter at the time Company attempts to execute the request by using Company’s advanced metering system, the request shall be completed within three Business Days of the requested date.
For all premises, Company shall not disconnect a premise before the requested date and shall not disconnect a premise on the Business Day immediately preceding a holiday.
If the DNP is performed by Company due to Retail Customer’s non-payment of a charge billed directly by Company to the Retail Customer, or because the Retail Customer has not fulfilled its obligations under a contract entered into between Company and the Retail Customer, these charges shall not be billed to the Competitive Retailer.

At Meter

i.
Standard Disconnect




$x.xx

ii.
Same Day Disconnect




$x.xx

iii.
Holiday





$x.xx

At Premium Location (i.e., pole, weatherhead, secondary box)

i.
Standard Disconnect




$x.xx

ii.
Same Day Disconnect




$x.xx

iii.
Holiday





$x.xx
Reconnect After DNP
Applicable to requests to re-energize service to Retail Customer after Retail Customer has been disconnected for non-payment.  Company shall complete reconnection no later than 48 hours from the time the request is received.  However, if this requirement results in the reconnection being performed on a day that is not a Business Day, an additional charge for non-Business Day connection will also apply.
Standard Reconnect:
For premises without a provisioned advanced meter, for premises with a provisioned advanced meter without remote disconnect/connect capabilities, and for premises with a provisioned advanced meter for which that Company cannot successfully communicate with that provisioned advanced meter at the time Company attempts to execute the request by using Company’s advanced metering system, standard reconnect requests received by Company by 2:00 PM CPT on a Business Day shall be reconnected that day.  
For premises with a provisioned advanced meter with remote disconnect/connect capabilities and for which Company can successfully communicate with that provisioned advanced meter at the time Company attempts to execute the request by using Company’s advanced metering system, standard reconnect requests.
