ERCOT Demand Response EILS Program
Discussion topics for Demand Side Working Group:

1.)
Regional and National Economic Conditions:
· Downturn to the economy continues, in many key industries, as subject matter expert’s market analyst report with little or no positive signs of relief for the near future.

· Uncertainty in the stability of credit relief remains a daunting issue.

· Unknown financial risk during an EILS contract period due to the increase in unplanned outages verses reward for 100% compliance to contract obligations.  Is there sufficient incentive to remain fully compliant during an awarded RFP contract period?  Is the current Market Cap sufficient to incentivize EILS participation?
2.)
Baseline analysis (Default and Alternate):
· Confidence in the current methodology used by ERCOT to determine the twelve (12) month historical data for the Baseline, Default and Alternate, based on the dramatic changes since October 2008 in industry production schedules.  There is a high degree of uncertainty due to the reduced and unplanned outages of production schedules being seen by EILS customers.  Is there a viable alternate solution to ensure 100% compliance to awarded Business hours during the contract period?
· Given the uncertainty to Baseline compliance due to the growing unplanned outage issues that are evolving as a results of the current recession, would evaluating the prior Baseline contract performance period provide more confidence in an EILS participant’s compliance?
3.)
Proposed alternative compliance solutions:
· During the contract period, if an EILS facility experiences unplanned outages and/or unavailability, can a broader application for the substitution rule be applied?
· The 2% allowance for planned outages, unplanned outages, and Forced Majeure can easily be expended during the contract period.  If a QSE has a qualified LaaR, can that facility be used to substitute the deficiency, thus ensuring 100% compliance to the EILS facility’s Baseline obligations?

This alternative use of substitution would only be utilized during unplanned outages based on economic and financial decisions made by the EILS facility.  ERCOT’s notification procedures for unavailability will be applied where applicable.

· Would ERCOT be willing to allow an EILS facility, that experienced an unplanned outage outside the current required five (5) business day notification requirement, be allowed to provide notification similar to that of a generator that has experienced a de-rate or forced outage?
Constellation believes it is in the best interest of the Market and grid reliability to explore and implement alternative solutions for EILS participation based on increased Market financial incentives and the ability to substitute LaaR during unplanned periods of unavailability, which currently fall outside the EILS Technical Requirements & Scope of Work.
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