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Date: March 10, 2009

To: ERCOT Board of Directors

From: Steve Byone, Vice President and Chief Financial Officer
Subject: Reconsideration of Nodal Surcharge Rate

Issue for the ERCOT Board of Directors

ERCOT Board of Directors Meeting Date: March 17, 2009
Agenda Item No.: 12b

Issue:

At the Board of Directors (Board) Meeting on February 17, 2009, ERCOT received
authorization to make a filing with the Public Utility Commission of Texas (Commission), in
accordance with the June 13, 2007 Order Nunc Pro Tunc in Docket No. 32686, to: (a) request
an increase in the Nodal Surcharge to $0.273 or $0.285 per MWh in accordance with the Flat
Fee Options (2a or 2b) per the analyses provided and contingent upon any interim relief
authorized by the Commission prior to ERCOT’s next filing, and (b) seek a deferral of Nodal
debt repayment that had been scheduled to begin in 2009 as contemplated in prior Commission
filings.

ERCOT also received Board authorization to incur debt under approved debt facilities for the
revised estimate of Nodal Program costs not concurrently funded with revenue available from
the Nodal Surcharge.

Subsequent to the Board meeting, at the February 26, 2009 Open Meeting of the Commission,
Commissioners voiced strong concern with the declining level of revenue funding for the
project. Commissioners requested the Board consider establishing a written policy on debt
funding levels for ERCOT and expressed dissatisfaction regarding the proposed equity funding
level associated with the new Nodal Program surcharge request. Commissioners indicated a
desire that the equity funding level for ERCOT projects overall (presumably, including the
Nodal Program) be at least 40 percent. While recent Board actions have resulted in non-Nodal
project revenue funding of at least 40%, the increase authorized by the Board in February for
the Nodal surcharge would result in 34 percent to 37 percent revenue funding during the
development period for that project.

Given the new information provided by the Commission, ERCOT staff recommends the Board
re-consider the previous decision to request a Nodal Surcharge increase based upon Option 2a
or 2b as approved during the February 17, 2009 meeting.

Background/History:

At its meeting on February 17, 2009, the Board considered the options for financing the Nodal
Program as described in Exhibit A. For ease of comparison between options, please note that
these options have not been updated since the Board’s February 2009 meeting.

Item 12b - Reconsideration of Nodal Surcharge Rate
ERCOT Public




ERCOT

Option-Specific Assumptions:

Option 1 — No-change option

— Nodal Surcharge of $0.169 per MWh remains in effect until all ERCOT costs to
implement a nodal market are recovered.

Option 2a and 2b - Flat-fee options

— Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009
(under option 2a).

— Nodal Surcharge increased to $0.226 per MWh effective March 1, 2009 (under option
2b).

— AtJanuary 1, 2010, Nodal Surcharge is set at a flat rate projected to recover remaining
costs over the average useful life of the assets (through December 2014) (under options
2a and 2b).

Options 3a and 3b — Historical ERCOT Capex Revenue Funding Options (40 percent)

— Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009
(under option 3a).

— Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option
3b).

— AtlJanuary 1, 2010, Nodal Surcharge is set to fund 40 percent of the estimated total cost
of the project by the “go-live” date consistent with historical ERCOT base operations.
Nodal Surcharge then remains constant until all remaining costs incurred by ERCOT to
implement the nodal market are fully recovered (under options 3a and 3b).

Options 4a and 4b — Rate-parity options

— Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009
(under option 4a).

— Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option
4b).

— At January 1, 2010, Nodal Surcharge is set at a level consistent with the projected
System Administration Fee for 2010. Nodal Surcharge then remains constant until all
remaining costs incurred by ERCOT to implement the nodal market are fully recovered
(under options 4a and 4b).

Options 5a and 5b — 100 percent funding options

— Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009
(under option 5a).

— Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option
5b).

— At January 1, 2010, Nodal Surcharge is set to recover by the Nodal market “go-live”
date all costs incurred by ERCOT to implement the nodal market (under options 5a and
5b).

Options 1 and 2 are not expected to achieve the desired minimum revenue contribution level of
40 percent prior to the “go live” date.

Options 3, 4 and 5 are expected to result in attainment of the minimum desired revenue
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contribution level of 40 percent prior to the “go live” date.

Key Factors Influencing Issue:

» ERCOT needs sources of funding to support the proposed increase in Nodal Program
spending. Board approval is required to seek a change in the Nodal Surcharge.

» The current Board authorization to file for a change in the Nodal Surcharge rate consistent
with Option 2 is not expected to achieve the desired minimum revenue contribution level of
40 percent prior to the “go live” date.

» The Commission has expressed a desire that ERCOT fund projects with a minimum of 40
percent equity.

» Board approval is required to borrow money to fund Nodal Program spending in excess of
the current revenue received from the approved Nodal Surcharge.

Alternatives:
A. Leave the February 17, 2009 authorizations in place and make a filing with the Commission
consistent with such authorizations.

B. Rescind the authorization of February 17, 2009; and,;
1) Authorize ERCOT to incur debt under approved debt facilities for the revised estimate of
Nodal Program costs not concurrently funded with revenue from the Nodal Surcharge; and
2) Make a filing with the Commission seeking a deferral of Nodal debt repayment that had
been scheduled to begin in 2009 as contemplated in prior Commission filings: and
3) Seek:

(a) an increase in the Nodal Surcharge rate consistent with Option 3a or 3b, effective as
soon as practicable with such rate remaining in effect until all Nodal Program costs
are recovered; or

(b) an increase in the Nodal Surcharge rate consistent with Option 4a or 4b, effective as
soon as practicable with such rate remaining in effect until all Nodal Program costs
are recovered; or

(c) an increase in the Nodal Surcharge rate consistent with Option 5a or 5b, effective as
soon as practicable with such rate remaining in effect until all Nodal Program costs
are recovered; or

(d) an increase in the Nodal Surcharge rate consistent with other directives as expressed
by the Board with such rate remaining in effect until all Nodal Program costs are
recovered.

Conclusion/Recommendation:
ERCOT respectfully requests that the Board authorize Alternative B together with one of the
options listed under item 3.
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ELECTRIC RELIABILITY COUNCIL OF TEXAS, INC.
BOARD OF DIRECTORS RESOLUTION

WHEREAS, the Board of Directors (Board) of Electric Reliability Council of Texas, Inc.
(ERCOT) deems it desirable and in ERCOT’s best interest to obtain a source of funding to cover
the revised costs ERCOT will incur related to implementing the Texas Nodal Market
Implementation Program (Nodal Program);

WHEREAS, ERCOT must request approval of the Public Utility Commission of Texas
(Commission) for ERCOT to collect a fee in the form of a surcharge assessed in addition to its
System Administration Fee (or some other comparable mechanism) to pay for Nodal Program
costs ERCOT incurs;

WHEREAS, the Commission, in its Docket No. 32686, approved ERCOT’s nodal market
implementation surcharge (Nodal Surcharge) in 2007;

WHEREAS, ERCOT now needs to increase the budget for the Nodal Program to a total amount
not to exceed $658.7 million consisting of the following: direct and indirect costs of $507.5
million; contingency funding of $58.6 million; and financing costs as determined based on the
flat-fee option (Option 2) selected by the Board at its meeting on February 17, 2009. For
purposes of the not-to-exceed amount above, an interest cost estimate of $92.6 million was
assumed;

WHEREAS, at its Open Meeting on February 26, 2009, the Commission indicated a desire that
the equity funding level for ERCOT projects overall (presumably, including the Nodal Program)
be at least 40 percent, which is not consistent with the flat-fee option (Option 2) approved by the
Board at its meeting on February 17, 2009; and

WHEREAS, after discussion and due consideration of the alternatives, the Board has determined
that prior approval of the flat-fee option (Option 2) should be rescinded, that it should authorize
ERCOT to incur debt under approved debt facilities for the revised estimate of Nodal Program
costs not concurrently funded with revenue from the Nodal Surcharge, that it authorizes ERCOT
to make a filing with the Commission seeking a deferral of Nodal debt repayment that had been
scheduled to begin in 2009 as contemplated in prior Commission filings, and that it authorizes
ERCOT to seek an increase in the Nodal Surcharge rate consistent with historical ERCOT capex
revenue funding options (40 percent) (Option 3), rate-parity options (Option 4), or 100 percent
funding options (Option 5) or other directives of the Board given at its meeting on March 17,
2009, effective as soon as practicable with such rate remaining in effect until all Nodal Program
costs are recovered,

THEREFORE, BE IT RESOLVED, the Board hereby:

(1) Rescinds its approval of the flat-fee option (Option 2) approved at its meeting on
February 17, 2009;
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(2) Authorizes ERCOT to incur debt under approved debt facilities for the revised estimate
of Nodal Program costs not concurrently funded with revenue from the Nodal Surcharge;
and

(3) Authorizes ERCOT to make a filing with the Commission seeking authority in
accordance with the June 13, 2007 Order Nunc Pro Tunc in Docket No. 32686, to request
an increase in the Nodal Surcharge rate consistent with directives provided by the Board
during its March 17, 2009 meeting and to request such increase be effective as soon as
practicable with such rate remaining in effect until all Nodal Program costs are recovered,
and further to seek a deferral of Nodal debt repayment that had been scheduled to begin in
2009 as contemplated in prior Commission filings.

CORPORATE SECRETARY'S CERTIFICATE

I, Michael G. Grable, Corporate Secretary of ERCOT, do hereby certify that, at its March 17,
2009 meeting, the ERCOT Board passed a motion approving the above Resolution by

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of , 2009.

Michael G. Grable
Corporate Secretary
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		Issue:

At the Board of Directors (Board) Meeting on February 17, 2009, ERCOT received authorization to make a filing with the Public Utility Commission of Texas (Commission), in accordance with the June 13, 2007 Order Nunc Pro Tunc in Docket No. 32686, to: (a) request an increase in the Nodal Surcharge to $0.273 or $0.285 per MWh in accordance with the Flat Fee Options (2a or 2b) per the analyses provided and contingent upon any interim relief authorized by the Commission prior to ERCOT’s next filing, and (b) seek a deferral of Nodal debt repayment that had been scheduled to begin in 2009 as contemplated in prior Commission filings.

ERCOT also received Board authorization to incur debt under approved debt facilities for the revised estimate of Nodal Program costs not concurrently funded with revenue available from the Nodal Surcharge.

Subsequent to the Board meeting, at the February 26, 2009 Open Meeting of the Commission, Commissioners voiced strong concern with the declining level of revenue funding for the project.  Commissioners requested the Board consider establishing a written policy on debt funding levels for ERCOT and expressed dissatisfaction regarding the proposed equity funding level associated with the new Nodal Program surcharge request.  Commissioners indicated a desire that the equity funding level for ERCOT projects overall (presumably, including the Nodal Program) be at least 40 percent.  While recent Board actions have resulted in non-Nodal project revenue funding of at least 40%, the increase authorized by the Board in February for the Nodal surcharge would result in 34 percent to 37 percent revenue funding during the development period for that project. 


Given the new information provided by the Commission, ERCOT staff recommends the Board re-consider the previous decision to request a Nodal Surcharge increase based upon Option 2a or 2b as approved during the February 17, 2009 meeting.





		Background/History:


At its meeting on February 17, 2009, the Board considered the options for financing the Nodal Program as described in Exhibit A.  For ease of comparison between options, please note that these options have not been updated since the Board’s February 2009 meeting.

Option-Specific Assumptions:

· Option 1 – No-change option

· Nodal Surcharge of $0.169 per MWh remains in effect until all ERCOT costs to implement a nodal market are recovered.

· Option 2a and 2b – Flat-fee options


· Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009 (under option 2a).

· Nodal Surcharge increased to $0.226 per MWh effective March 1, 2009 (under option 2b).

· At January 1, 2010, Nodal Surcharge is set at a flat rate projected to recover remaining costs over the average useful life of the assets (through December 2014) (under options 2a and 2b).

· Options 3a and 3b – Historical ERCOT Capex Revenue Funding Options (40 percent)


· Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009 (under option 3a).

· Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option 3b).

· At January 1, 2010, Nodal Surcharge is set to fund 40 percent of the estimated total cost of the project by the “go-live” date consistent with historical ERCOT base operations. Nodal Surcharge then remains constant until all remaining costs incurred by ERCOT to implement the nodal market are fully recovered (under options 3a and 3b).


· Options 4a and 4b – Rate-parity options


· Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009 (under option 4a).

· Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option 4b).

· At January 1, 2010, Nodal Surcharge is set at a level consistent with the projected System Administration Fee for 2010. Nodal Surcharge then remains constant until all remaining costs incurred by ERCOT to implement the nodal market are fully recovered (under options 4a and 4b).


· Options 5a and 5b – 100 percent funding options


· Nodal Surcharge of $0.169 per MWh remains in effect through December 31, 2009 (under option 5a).

· Nodal Surcharge is increased to $0.226 per MWh effective March 1, 2009 (under option 5b).

· At January 1, 2010, Nodal Surcharge is set to recover by the Nodal market “go-live” date all costs incurred by ERCOT to implement the nodal market (under options 5a and 5b).

Options 1 and 2 are not expected to achieve the desired minimum revenue contribution level of 40 percent prior to the “go live” date. 


Options 3, 4 and 5 are expected to result in attainment of the minimum desired revenue contribution level of 40 percent prior to the “go live” date.





		Key Factors Influencing Issue: 

· ERCOT needs sources of funding to support the proposed increase in Nodal Program spending. Board approval is required to seek a change in the Nodal Surcharge. 

· The current Board authorization to file for a change in the Nodal Surcharge rate consistent with Option 2 is not expected to achieve the desired minimum revenue contribution level of 40 percent prior to the “go live” date.

· The Commission has expressed a desire that ERCOT fund projects with a minimum of 40 percent equity.

· Board approval is required to borrow money to fund Nodal Program spending in excess of the current revenue received from the approved Nodal Surcharge.





		Alternatives: 

A.  Leave the February 17, 2009 authorizations in place and make a filing with the Commission consistent with such authorizations. 

B. Rescind the authorization of February 17, 2009; and;


1)  Authorize ERCOT to incur debt under approved debt facilities for the revised estimate of Nodal Program costs not concurrently funded with revenue from the Nodal Surcharge; and

2) Make a filing with the Commission seeking a deferral of Nodal debt repayment that had been scheduled to begin in 2009 as contemplated in prior Commission filings: and

 3)  Seek:

(a) an increase in the Nodal Surcharge rate consistent with Option 3a or 3b, effective as soon as practicable with such rate remaining in effect until all Nodal Program costs are recovered; or

(b) an increase in the Nodal Surcharge rate consistent with Option 4a or 4b, effective as soon as practicable with such rate remaining in effect until all Nodal Program costs are recovered; or

(c) an increase in the Nodal Surcharge rate consistent with Option 5a or 5b, effective as soon as practicable with such rate remaining in effect until all Nodal Program costs are recovered; or


(d) an increase in the Nodal Surcharge rate consistent with other directives as expressed by the Board with such rate remaining in effect until all Nodal Program costs are recovered.






		Conclusion/Recommendation: 

ERCOT respectfully requests that the Board authorize Alternative B together with one of the options listed under item 3.  







ELECTRIC RELIABILITY COUNCIL OF TEXAS, INC.


BOARD OF DIRECTORS RESOLUTION


WHEREAS, the Board of Directors (Board) of Electric Reliability Council of Texas, Inc. (ERCOT) deems it desirable and in ERCOT’s best interest to obtain a source of funding to cover the revised costs ERCOT will incur related to implementing the Texas Nodal Market Implementation Program (Nodal Program);

WHEREAS, ERCOT must request approval of the Public Utility Commission of Texas (Commission) for ERCOT to collect a fee in the form of a surcharge assessed in addition to its System Administration Fee (or some other comparable mechanism) to pay for Nodal Program costs ERCOT incurs;

WHEREAS, the Commission, in its Docket No. 32686, approved ERCOT’s nodal market implementation surcharge (Nodal Surcharge) in 2007;


WHEREAS, ERCOT now needs to increase the budget for the Nodal Program to a total amount not to exceed $658.7 million consisting of the following: direct and indirect costs of $507.5 million; contingency funding of $58.6 million; and financing costs as determined based on the flat-fee option (Option 2) selected by the Board at its meeting on February 17, 2009. For purposes of the not-to-exceed amount above, an interest cost estimate of $92.6 million was assumed; 


WHEREAS, at its Open Meeting on February 26, 2009, the Commission indicated a desire that the equity funding level for ERCOT projects overall (presumably, including the Nodal Program) be at least 40 percent, which is not consistent with the flat-fee option (Option 2) approved by the Board at its meeting on February 17, 2009; and


WHEREAS, after discussion and due consideration of the alternatives, the Board has determined that prior approval of the flat-fee option (Option 2) should be rescinded, that it should authorize ERCOT to incur debt under approved debt facilities for the revised estimate of Nodal Program costs not concurrently funded with revenue from the Nodal Surcharge, that it authorizes ERCOT to make a filing with the Commission seeking a deferral of Nodal debt repayment that had been scheduled to begin in 2009 as contemplated in prior Commission filings, and that it authorizes ERCOT to seek an increase in the Nodal Surcharge rate consistent with historical ERCOT capex revenue funding options (40 percent) (Option 3), rate-parity options (Option 4), or 100 percent funding options (Option 5) or other directives of the Board given at its meeting on March 17, 2009, effective as soon as practicable with such rate remaining in effect until all Nodal Program costs are recovered;

THEREFORE, BE IT RESOLVED, the Board hereby:


(1) Rescinds its approval of the flat-fee option (Option 2) approved at its meeting on February 17, 2009; 


(2) Authorizes ERCOT to incur debt under approved debt facilities for the revised estimate of Nodal Program costs not concurrently funded with revenue from the Nodal Surcharge; and

(3) Authorizes ERCOT to make a filing with the Commission seeking authority in accordance with the June 13, 2007 Order Nunc Pro Tunc in Docket No. 32686, to request an increase in the Nodal Surcharge rate consistent with directives provided by the Board during its March 17, 2009 meeting and to request such increase be effective as soon as practicable with such rate remaining in effect until all Nodal Program costs are recovered, and further to seek a deferral of Nodal debt repayment that had been scheduled to begin in 2009 as contemplated in prior Commission filings.


CORPORATE SECRETARY’S CERTIFICATE

I, Michael G. Grable, Corporate Secretary of ERCOT, do hereby certify that, at its March 17, 2009 meeting, the ERCOT Board passed a motion approving the above Resolution by ________.


IN WITNESS WHEREOF, I have hereunto set my hand this ___ day of ______________, 2009.


______________________________


Michael G. Grable


Corporate Secretary
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