Protocol Revision Request


	PRR Number
	792
	PRR Title
	Revised Renewable Portfolio Standards Allocation Process, Pursuant to P.U.C. Subst. R. 25.173

	Date Posted
	December 15, 2008

	
	

	Protocol Sections Requiring Revision 
	1.3.1.1, Items Considered Protected Information
14.2, Duties of ERCOT
14.5.2, Retail Entities

14.5.3, End-Use Customers (new)
14.9.3.1, Preliminary RPS Allocation for Retail Entities

14.9.5, Final RPS requirement

	Requested Resolution
	Urgent.  The Public Utility Commission of Texas’ (PUCT’s) recent decision in Project No. 35628, Rulemaking Relating to Industrial Customer Opt-Out of Renewable Portfolio Standard, adopted changes to P.U.C. Subst. R. 25.173, Goal for Renewable Energy.  The final order in that proceeding entitles Customers who submitted a notice letter in 2007 pursuant to the Public Utility Regulatory Act, TEX. UTIL. CODE ANN. § 39.904(m-1) (Vernon 1998 & Supp. 2007) (PURA) to be excluded from the Renewable Portfolio Standard (RPS) allocation for 2008.  In order for ERCOT to remove these Customers from the RPS calculations for the 2008 Compliance Period, this Protocol Revision Request (PRR) should be in place prior to the allocation process, which will occur at the beginning of 2009.

	Revision Description
	This PRR modifies the Protocols to comply with PURA § 39.904(m-1) and P.U.C. Subst. R 25.173.

	Reason for Revision
	To implement P.U.C. Subst. R. 25.173 and the accompanying order, as adopted at the December 4, 2008 PUCT Open Meeting.

	Overall Market Benefit
	Modifies the Protocols to comply with PURA § 39.904(m-1) and P.U.C. Subst. R. 25.173.

	Overall Market Impact
	Modifies the RPS allocation process to comply with PURA § 39.904(m-1) and P.U.C. Subst. R. 25.173.

	Consumer Impact
	Allows eligible transmission-level Customers to opt out of RPS.  

	Credit Implications 


	No.

	Relevance to Nodal Market 

	No.

	Nodal Protocol Section(s) Requiring Revision 
	None.


	Quantitative Impacts and Benefits

	Assumptions
	1
	None relevant.

	
	2
	

	
	3
	

	
	4
	

	Market Cost
	
	Impact Area
	Monetary Impact

	
	1
	Additional step in the RPS allocation process.  Costs should be negligible, if any.
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	Market Benefit
	
	Impact Area
	Monetary Impact

	
	1
	Protocols will be consistent with PURA and the PUCT Substantive Rules.  
	None.
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	Additional Qualitative Information
	1
	None.  
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	Other Comments
	1
	None.
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	Sponsor

	Name
	Katie Coleman

	E-mail Address
	kcoleman@andrewskurth.com

	Company
	Andrews Kurth, LLP, on behalf of Texas Industrial Energy Consumers (TIEC)

	Phone Number
	512-320-9226

	Cell Number
	

	Market Segment
	Consumer


	Market Rules Staff Contact

	Name
	Sandra Tindall

	E-Mail Address
	stindall@ercot.com

	Phone Number
	512-248-3867


	Proposed Protocol Language Revision


1.3.1.1
Items Considered Protected Information 

“Protected Information” is information containing or revealing:

(1)
Schedule Control Error, as calculated by ERCOT, identified to a specific QSE, with the exception of Real Time SCE data that may be viewable on-site at ERCOT Facilities.  The Protected Information status of this information shall expire seven (7) days after the applicable Operating Day.

(2)
Bids or pricing information identifiable to a specific QSE.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(3)
Status of Resources including but not limited to Outages or limitations or scheduled or metered Resource data.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(4)
Resource Plans.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(5)
Energy and Ancillary Service schedules identifiable to a specific QSE.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(6)
ERCOT Dispatch Instructions identifiable to a specific QSE, except for OOMC and OOME deployments as provided in Section 6.5.10, Out of Merit Capacity and Out of Merit Energy Services, paragraphs (10), (11) and (12) and RPRS deployments for Local Congestion as provided in paragraph (11) of Section 6.5.6, Replacement Reserve Service.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(7)
Raw and Adjusted Metered Load data (Demand and energy) identifiable to a specific QSE.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(8)
Settlement Statements identifiable to a specific QSE.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than one hundred and eighty (180) days after the applicable Operating Day.

(9)
Aggregated raw and Adjusted Metered Load data (Demand and energy), and number of ESI IDs identifiable to a specific LSE.  The Protected Information status of this information shall expire if and when posted on the MIS pursuant to Section 12, Market Information System, but no later than three hundred and sixty five (365) days after the applicable Operating Day.

(10)
Information related to generation interconnection requests, to the extent such information is not otherwise publicly available.

(11)
Resource specific costs, design and engineering data, with the exception of data provided pursuant to Section 1.3.1.2, Items Not Considered Protected Information.

(12)
TCR ownership, credit limits or bidding information identifiable to a specific TCR Account Holder.  The Protected Information status of this information shall expire as follows:

(a)
The Protected Information status of the identities of initial Auction Purchasers shall expire at the end of the auction; and 

(b)
The Protected Information status of all other TCR information identified above in this paragraph (12) shall expire six (6) months after the year in which the TCR was effective.

(13)
Renewable Energy Credit account balances.  At the end of the REC Settlement period, this information shall cease to be Protected Information three (3) years after the Settlement period.

(14)
Credit Limits identifiable to a specific QSE.

(15)
Any information not submitted to or collected by ERCOT pursuant to requirements of the Protocols or Operating Guides that is designated as Protected Information in writing by Disclosing Party at the time the information is provided to Receiving Party except for information provided to ERCOT in support of an RMR application according to Protocols Section 6.5.9, Reliability Must-Run Service.

(16)
Any Proprietary Customer Information unless the Customer has authorized the release for public disclosure of such information in a manner approved by the PUCT.

(17)
Any software, products of software or other vendor information that ERCOT is required to keep confidential under its agreements.

(18)
QSE and TDSP backup plans collected by ERCOT in compliance with the Protocols or Operating Guides.

(19)
DC Tie information provided to TDSPs pursuant to Section 9.8.2, Direct Current Tie Schedule Information.

(20)
Any Texas SET transaction submitted by an LSE to ERCOT or received by an LSE from ERCOT.  This paragraph shall not apply to ERCOT in regard to its compliance with P.U.C. Substantive Rules relating to performance measure reporting, these Protocols, or any TAC approved reporting requirements.

(21)
Mothballed Generation Resource updates and supporting documentation submitted pursuant to Section 6.5.9.3, Generation Resource Return to Service Updates.

(22)
The unavailability of Switchable Resources to the ERCOT System and supporting documentation submitted pursuant to paragraph (5) of Section 16.5.3, Requirements for Reporting and for Changing the Terms of a Resource Registration, except for reporting the aggregate capacity of Switchable Resources for Reserve Margin calculations.

(23)
Information provided by Entities under Section 10.3.2.4, Reporting of Net Generation Capacity.

(24)
Alternative fuel reserve capability and firm gas availability information submitted pursuant to Sections 5.6.3, Operating Condition Notice, 5.6.4, Advisory, and 5.6.5, Alert; and as defined by the Operating Guides.
(25)
Specific account data including but not limited to Electric Service Identifier (ESI ID), MWh consumption and Customer data for Customers that opt out of the Renewable Portfolio Standards (RPS) consistent with Section 14.5.3, End-Use Customers, and subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.
…
14.2
Duties of ERCOT

As described in more detail in this Section, ERCOT shall:

(1)
Register renewable energy generators;

(2)
Register offset generators;

(3)
Register Retail Entities;   

(4)
Register other Entities choosing to participate in the REC Trading Program;

(5)
Create and maintain Renewable Energy Credits (RECs) trading accounts for program participants;

(6)
Determine the annual Renewable Portfolio Standard (RPS) requirement for each Retail Entity in Texas using the formulas set forth in this Section;

(7)
On a quarterly basis, award RECs or Compliance Premiums earned by REC generators based on verified MWh production data;

(8)
Verify that Retail Entities meet annual REC compliance requirements;

(9)
Retire RECs or Compliance Premiums as directed by program participants;

(10)
Retire RECs or Compliance Premiums as they expire;

(11)
On a monthly basis, make public the aggregated total MWh competitive energy sales in Texas;

(12)
Make public a list of REC account holders with contact information (e-mail, address, and telephone number) so as to facilitate REC or Compliance Premium trading;

(13)
Maintain a list of offset generators and the Retail Entities to whom such a generator’s offsets were awarded by the Public Utility Commission of Texas (PUCT);

(14)
Conduct a REC Program settlement process annually, starting in 2002 with voluntary settlements for the Customer Choice Pilot;

(15)
File an annual report with the PUCT as specified in P.U.C. Subst. R. 25.173(g)(11);

(16)
Monitor the operational status of all existing renewable energy Facilities in Texas and record retirements;

(17)
Compute and apply a revised Capacity Conversion Factor (CCF) (as described in Section 14.9.2, Capacity Conversion Factor, below) every two (2) years;

(18)
Audit MWh production data from certified REC generating Facilities;

(19)
Audit MWh production from Facilities producing offsets for Retail Entities on an annual basis;
(20)
Post a list of Facility Identification Numbers, and the associated Facility name, location, type, and noncompetitive certification data on the Market Information System (MIS); and
(21)
Receive, implement and protect the confidentiality of Load data from Customers that opt out of the Renewable Portfolio Standards (RPS) consistent with Section 14.5.3, End-Use Customers, and subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.

…

14.5
Reporting Requirements

…

14.5.2
Retail Entities

To enable Retail Entities the ability to calculate their Renewable Portfolio Standards (RPS) requirements, all Retail Entities serving Load in the state of Texas shall provide Load data to ERCOT on a monthly basis, and no later than the thirty-eighth (38th) day after the last Operating Day of the month, in an electronic format prescribed by ERCOT.  The reported MWh quantity shall be solely the energy consumed by Customers in Texas.  Load data shall be provided in one of the following processes:

(1)
Retail Entities serving Load located within ERCOT shall have this function performed for them by ERCOT for the Load served within ERCOT.  The data supplied by ERCOT shall be Settlement Quality Meter Data extracted from the ERCOT settlement system.

(2)
Entities participating in the REC Trading Program that serve Load outside the ERCOT Region must report settlement quality MWh Load data for Load served outside the ERCOT Region to ERCOT in a format prescribed by ERCOT.  
(a)
Entities reporting under (2) shall not include any MWhs served to a location for which a Customer has submitted a notice letter pursuant to subsection (j) of P.U.C. Subst. R 25.173, Goal for Renewable Energy.
(b)
Notwithstanding the foregoing reporting requirements, such Entities shall submit monthly MWh Load data for December of each year by no later than January 15 of the following year.  Any error in estimating December Load shall be corrected by the submitting entity in the following year’s true-up calculation as per P.U.C. Subst. R. 25.173(h)(3).

On a monthly basis, ERCOT shall calculate the MWh consumption of energy by Customers served by Retail Entities in Texas, using Load data submitted by program participants.  ERCOT shall adjust the Load data to ensure that any Load (MWh) covered by notice consistent with section 14.5.3, End-Use Customers, is removed.

The failure of a Retail Entity to report required Load data (including Load data for accounts covered by notice, as specified in Section 14.5.3) in accordance with the Protocols shall result in estimation of Load data for the applicable Retail Entity by ERCOT for purposes of allocation of annual RPS requirements.

14.5.3 End-Use Customers
To enable ERCOT to determine the total retail sales of all Retail Entities and the retail sales of a specific Retail Entity for sections 14.9.3.1, Preliminary RPS Allocation for Retail Entities, and 14.9.5, Final RPS requirement, a transmission-level voltage Customer that wishes to opt out of the RPS program pursuant to P.U.C. Subst. R. 25.173, Goal for Renewable Energy, must submit the information required by that rule, or a copy of their PUCT-filed notice letter, to ERCOT prior to the relevant Compliance Period. 
…

14.9.3.1
Preliminary RPS Allocation for Retail Entities

ERCOT shall determine each Retail Entity’s Preliminary RPS allocation as follows:

	PRRi
	= SRR (MWh) ( (RESi (MWh) / TS (MWh))

	Where
	

	i
	=   Specific Retail Entity

	SRR
	=   Statewide RPS Requirement

	CRSRESi
	=  Retail sales of the specific Retail Entity (MWh) to Texas Customers during the Compliance Period, excluding sales to a Customer at an account for which an opt-out notice has been submitted under subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.

	TS 
	=  Total retail sales of all Retail Entities (MWh) to Texas Customers during the Compliance Period, excluding sales to a Customer at an account for which an opt-out notice has been submitted under subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.


The sum of the PRRs for all Retail Entities shall be equal to the Statewide RPS requirement.

…

14.9.5
Final RPS requirement

ERCOT shall redistribute the total useable offset amount over all Retail Entities to determine the final RPS requirements.  ERCOT shall determine each Retail Entity’s Final RPS requirement (FRR) as follows:

	FRR
	=  ARRi + (TUO ( (RESi/ TS)) +/- Previous Year(s) FRR Adjustment (recalculated in accordance with P.U.C. Subst. R  §25.173(h)(3))

	Where:
	

	ARRi
	=  Adjusted RPS allocation for a specific Retail Entity. 

	TUO
	=  Total Usable Offsets

	CRSRESi
	=  Retail sales of the Retail Entity (in MWh) to Texas Customers during the Compliance Period, excluding sales to a Customer at an account for which an opt-out notice has been submitted under subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.


	TS
	=  Total retail sales of all Retail Entities (in MWh) to Texas Customers during the Compliance Period, excluding sales to a Customer at an account for which an opt-out notice has been submitted under subsection (j) of P.U.C. Subst. R. 25.173, Goal for Renewable Energy.


This process will be an iterative process that will solve until the optimal allocation is reached with all FRRs resolved to the nearest whole REC.

ERCOT shall notify each Retail Entity of its final RPS allocation for the previous Compliance Period no later than the date set forth for such Notification in P.U.C. Subst. R. 25.173(m)(1). 
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