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PROJECT NO. 33049

	PROCEEDING TO AMEND FORM FOR COMMISSION SUBST. R. §25.88, RETAIL MARKET PERFORMANCE MEASURES REPORTING
	§

§

§

§
	PUBLIC UTILITY COMMISSION

OF TEXAS


ORDER ADOPTING AMENDMENT TO FORM FOR PERFORMANCE 

MEASURES REPORTING PURSUANT TO P.U.C. SUBST. R. §25.88 
AS APPROVED AT THE NOVEMBER 15, 2007 OPEN MEETING

The Public Utility Commission of Texas (commission) adopts an amendment to the Form for Performance Measures Reporting Pursuant to P.U.C. Subst. R. §25.88 with changes to the text as proposed.  The amendments update the reporting requirements to reflect the current state of the restructured retail electric market in Texas and to allow the commission to effectively monitor compliance by market participants with P.U.C. Subst. R. 25.214, relating to Terms and Conditions of Retail Delivery Service Provided by Investor Owned Transmission and Distribution Utilities, as amended May 11, 2006.  The Electric Reliability Council of Texas (ERCOT), investor owned transmission and distribution utilities (TDUs) and retail electric providers (REPs) are required to file Performance Measures in compliance with P.U.C. Subst. R. 25.88 and this form.  Notice requesting comments was published in the August 10, 2007, issue of the Texas Register (32 TexReg 5117).  This amendment is adopted under Project Number 33049.

A public hearing on the amendment was held at commission offices on September 7, 2007.  Representatives from American Electric Power, Centerpoint Energy, Direct Energy, ERCOT, Green Mountain Energy, MX Energy, Oncor Electric Delivery, PNM Resources, Texas New Mexico Power, and TXU Energy attended the hearing.  A representative from ERCOT provided comments.  To the extent that these comments differ from the submitted written comments, such comments are summarized herein.

The commission received written comments on the proposed amendment from ERCOT, Reliant Energy (Reliant), the REP/TDU Coalition (Coalition), and the Texas Ratepayers’ Organization to Save Energy and Texas Legal Services Center (Texas ROSE/TLSC).

ERCOT noted in written comments and at the public hearing that there is a significant investment in time and cost required for it to implement these performance metrics, and requested that the changes and additional measures not be required for at least six months.   The Coalition made a similar request in comments.  ERCOT requested permission to consolidate this project internally with Market Project No. 60008, which involves changes to ERCOT systems in response to changes in the Terms and Conditions of Retail Delivery Service adopted by the Commission in Project Number 29637.

Commission response

The commission is cognizant of the time and cost required for any organization to implement significant changes to its systems.  The commission therefore will not require changes be implemented before the reporting of November, 2008, which covers the 3rd quarter of 2008.  Those metrics which are already implemented shall be reported for the 1st and 2nd quarters of 2008.  The commission does not take a position on the consolidation of this project with Market Project No. 60008 but believes that this is a management issue for ERCOT.  The rule and amended form establish a deadline for reporting the amended measures, and the commission expects ERCOT, TDUs and REPs to comply with the new deadline.  The commission may, as needed, request ad hoc reports of information prior to that date.

Reliant and the Coalition recommended the reinstatement of the language “that is reasonable in consideration of the information requested” to Instruction #3 of the form.  Reliant also requested that Instruction #12 be changed to indicate that existing commission summaries will be continued.  The Coalition suggested minor language changes to match the usage in this document to definitions and terms in general use in the market.

Commission response 

The commission agrees that the language in the form should match that used by participants in the market, for purposes of clarity.  The commission has made substitutions suggested by the Coalition where those substitutions do not materially change the required information, and has reinserted the “that is reasonable…” language.  The commission intends to continue to provide summary reports of performance measures, as it has in the past, but it does not believe that it is appropriate to bind itself to a specific reporting format, because the public’s need for information may change.  It declines to make Reliant’s suggested changes to Instruction #12.

Texas Rose/TLSC requested the implementation of a REP Report Card to provide customers with access to information on REP service quality.  Texas Rose/TLSC also recommended additional Performance Measures to monitor the cost efficiency of market transactions.

Texas Rose/TLSC recommended the addition of Performance Metrics to measure processing time for payments to third-party collection agents, processing time of reconnection after such payment, charges by REPs for reconnection above and beyond those charged by the TDU to the REP and passed through to the customer, and informal and formal complaints against REPs filed at the commission, along with statistics on referral of those complaints and violations found.  Texas Rose/TLSC also suggested a measure that would monitor usage of limited-use toll-free numbers maintained by REPs, which they use to refer customer calls to commission staff.  Texas Rose/TLSC also recommended measurement of customer and company contributions to billing assistance programs for low-income customers.

ERCOT stated that reconnection transactions are sent directly from the REP to the TDU, bypassing ERCOT, and, for that reason, it would not be feasible for ERCOT to report on this process.  ERCOT also noted that information on the cost of individual processes would be difficult, if not impossible, for ERCOT to calculate.  

The Coalition replied that many of the measures proposed by Texas Rose/TSLC, including the Report Card, have been previously suggested by Texas Rose/TSLC in other projects and have been rejected by the commission, and that the information for customers required by the Legislature is already available through the Electricity Facts Labels (EFL).  The Coalition averred that expansion of the Performance Metrics to include these issues is beyond the scope of these metrics, which are intended to evaluate the performance of the retail electric market in Texas, and would be costly to implement.  The Coalition also argued that including measures of customer service performance which are not covered by commission rule is potentially misleading, in that it might inaccurately suggest a compliance failure by market participants. 

Regarding third party payment processing, Reliant and the Coalition noted that many of these third party processors are outside of the control of the REPs, and that it would be costly and difficult to provide the requested measurements.  They stated that it is already the policy of many REPs that the customer be provided with the information they need to notify the REP of the payment directly upon payment, if they so choose.  The Coalition asserted that the reconnection fees potentially charged by REPs are a matter of contract between the REP and the customer, and reflect a variety of factors, including timing of the request relative to normal business hours for the REP.

Reliant and the Coalition also noted that the REPs are required to file complaint information and billing assistance data in their Annual Reports to the commission, and that complaint information is already available from the commission as public information.  Similarly, they noted that toll-free referral lines are a convenience maintained by certain REPs.  According to Reliant and the Coalition, they do not reflect implementation of any commission rule or policy; rather, they are a general customer service tool used by those REPs to satisfy customer needs referred from a variety of sources.  Reliant noted the absence of an established “expected performance” for many of the measures suggested by Texas Rose/TLSC.

Commission response

The primary purpose of the Performance Measures is to provide information to the commission on important market activities that affect the ability of REPs to conduct business in the competitive retail market and provide adequate service to their customers.  The measures thus can alert the commission to problems in a timely fashion, so that it may direct resources to having the problems corrected.  The measures have not been intended to facilitate the creation of a customer-directed REP Report Card that would measure REP performance on a broad range of policies that affect customers.  Such a report card could be created, but it should be developed in a project that has that as its objective, in which interested persons have the opportunity, from the outset, to participate in the development of appropriate information to record in the Report Card and the costs and benefits of acquiring the information are assessed.  The commission has not had the opportunity to do so in this proceeding and declines to implement a Report Card through this proceeding.  The commission makes no changes to the form based on the requested additional measures from Texas Rose/TLSC.
Measures A-1 and A-2

Reliant requested that the ERCOT performance measures A-1 and A-2 require the reporting of kilowatt-hour (kWh) data in addition to kilowatts (kW) of demand.  ERCOT replied that this would take time to implement, but is within its capability.

Commission response

The commission believes that both demand and energy data are of value to monitoring the market, and changes the measure accordingly.

Measure B

Texas Rose/TLSC suggested further elaboration on reporting by ERCOT with regard to transaction processing for switches, move-ins, move-outs, and reconnections after disconnection.  Texas Rose/TLSC recommended that intermediate categories be established in addition to those established by protocols, to monitor how quickly transactions were processed at a level of granularity finer than the current standard of in or out of compliance with protocol.  

Commission response

The commission does not believe additional timing categories beyond those required by protocols are worth the additional cost of modifying the ERCOT systems to report the additional information.  
Measure B-3

ERCOT recommended alternative language for measuring service reliability, for clarity and to limit the scope of the requirement to outages of duration significant enough to affect protocol requirements.  ERCOT suggested specific time durations for its systems, and the use of “Retail Business Day” in place of “operational day” to match standard usage in the market.  In reply, the Coalition suggested that ERCOT might attach reports it currently creates on service availability as fulfillment of this measure.  The Coalition agreed with ERCOT’s recommendation, and recommended that this report include all system degradation issues experienced during a quarter.  The Coalition proposed to keep the same format as ERCOT currently provides RMS for the additional reporting.  

Commission response

The commission believes that the suggestions made by ERCOT are a reasonable clarification of the proposed language, and has made changes to the language comparable to the proposal by ERCOT.  
Measure B-4

The Coalition recommended the deletion of measure B-4.  The Coalition believed that there is no longer a significant issue regarding billing and invoice reporting.  The Coalition stated that at market open, there were issues which resulted in inaccurate invoicing.  The Coalition submitted that these problems have been resolved, and TDU systems are designed such that it should not recur in the future.  Those invoice reports involving cancellation and rebilling of prior invoices represent a variety of unrelated issues, none of which is sufficient to warrant continuation or expansion of this measure, according to the Coalition.  The Coalition suggested that, if the commission finds reporting relating to this measure to be necessary, that it be limited to 810_02 transactions.

Commission response

The commission notes that the major parties that are affected by billing and invoice reporting are represented within the Coalition.  Because this issue does not directly involve customers, and those who are affected assert that no issue exists that warrants continued commission monitoring, the commission removes all reporting on this measure other than for 810_02 transactions, merges this reporting into Measure B-2, and renumbers subsequent measures accordingly.

Measure B-5
The Coalition opposed long-term reporting of Inadvertent Gain (IAG) activity through Performance Measures, as this issue is currently being addressed by the Inadvertent Gains Task Force (IGTF) at ERCOT.  The Coalition believed the issue to be a temporary one, and that the efforts of the IGTF will reduce the number of IAGs reported.  The Coalition believed that raw metrics will not provide context necessary to reflect actual IAG activity in the market, and that the ERCOT MarketTrak system is a more appropriate tool for monitoring Inadvertent Gains.  The Coalition pointed out that many actions that are reported as IAGs actually reflect other phenomenon such as customer remorse, and that as many as 40% of reported IAGs were actually appropriate switches, and that many of the remainder were caused by customer errors.  They therefore have requested that Measure B-5 be deleted from the form.

ERCOT requested at the workshop that the description of the ERCOT filing requirement for Measure B-5 be clarified to allow it to more accurately provide the information needed by the commission.  ERCOT also clarified the information it has available to comply with this requirement.

Commission response

The commission appreciates the efforts of the IGTF at ERCOT in reducing the number of unauthorized changes, ensuring that they are properly identified, and accelerating the process of handling them.  The commission also understands the variety of factors which may cause an IAG to be created. While the commission expects the work of IGTF to continue to reduce the number of unauthorized changes, it believes that unauthorized change of REP is a long-term problem.  While unauthorized changes of REPs may sometimes be caused by reasons outside of the REPs’ control, they may also be caused by enrollment processes that are not compliant with PUC rules.  They cause problems for affected customers and result in customer confusion regarding the deregulated market.  Therefore, the commission concludes that it is appropriate to have a consistently reported and defined measurement of IAGs to track trends and establish a baseline that will assist in future assessments of compliance with commission rules.  The commission does, however, see merit in clarifying the language and therefore modifies this measure to add clarity.  Reporting on this measure will be made optional for REPs, but is required for ERCOT.

Measure C – Field Performance Statistics

Texas Rose/TLSC asked for additional statistics on field performance time with respect to reconnection after disconnection for non-payment to be reported by ERCOT and the TDUs, with an ultimate goal of having restoration of power occur within two hours of the cure of the debt which triggered the disconnection.  Specifically, they requested data on the completion of reconnections within two hours, four hours, 12 hours, 24 hours, and 48 or more hours of cure.  They also requested data on the number of customers, broken down by whether the REP, and ultimately the customer, who were charged standard, same day, weekend, or holiday reconnection charges by the TDU.  Reliant and ERCOT replied that ERCOT does not have these data.  The Coalition replied that the commission has considered and rejected more stringent requirements for reconnection, and that reporting based on a two-hour standard should be limited to reconnections for pre-paid service providers under Subst. R. 25.498.

Commission response

The performance measures proposed reflect the performance standards required by the commission.  The Tariff for Delivery Service provides standards for reconnection of service, and the commission concludes that it is not appropriate to adopt different standards in this rule and that it is not appropriate to monitor performance against times that are not a part of the existing reconnection standard.  The commission does find merit in requiring reporting on reconnection of pre-paid service using a customer prepayment device or system, and adds a measure to monitor compliance with the two-hour reconnection requirement for pre-paid customers.  

The Coalition recommended removal of the measures related to denial of access meter estimation.  The Coalition believed the issue to be temporary, and that the processes set up in the Tariff for Retail Delivery Services are effectively addressing the problem.  The Coalition suggested a single measure for estimation, which would measure only estimates for TDU reasons for more than three consecutive months, with a performance standard of 1% of meters read.  The Coalition believed this measure is sufficient, and should replace measures C-8a, C-9a, and C-9b.  Reliant recommended a modification to measure C-8a to ensure clarity, and encourages the commission to continue to include these measures in the reporting, as the commission does not have this information from other sources.  The Coalition replied that the tariff establishes a standard of no more than three consecutive meter reads, excluding events outside the control of the customer and TDU.  The Coalition noted that a new process at ERCOT provides REPs with specific information about each estimate and a reason for it.  The Coalition observed that the commission has the ability to inquire about estimations through informal or formal request at any time.  

Commission response

The commission believes that it is important to monitor meter estimation, because estimates can result in significant customer impact, particularly when the estimate causes billing of usage to be shifted from low cost to high cost seasons.  The tariff requirement related to estimations does not provide for exceptions for reasons other than tampering and denial of access, so all estimated in-cycle meter reads other than those are included in the measure.  Like the Coalition, the commission believes that the process for handling estimation required by the Retail Delivery Tariff will in the long run reduce estimation to a minimal level.  However, the commission has a responsibility to monitor the progress of the TDUs in reducing meter estimation, and so the commission finds it necessary to monitor meter estimation with a clear and consistent measure on an ongoing basis.  Likewise, the commission expects that some meters will receive valid estimates of zero usage, but believes monitoring trends in zero estimates to be of value.  
The commission finds that a measure of total overall estimates by consecutive months of estimation is not needed to monitor compliance with the Retail Delivery Tariff, and so deletes it and renumbers measures C-8b and C-8c accordingly.  The commission also finds that the data gathered by measure C-8c for the first two months of estimation, though valuable, are not necessary to monitor compliance with the Retail Delivery Tariff, and so modifies measure C-8c to require reporting only for the third or later consecutive month of estimation for reasons other than denial of access.  In the interests of clarity and consistency, the commission makes changes to the measures for estimated meter reads, to more precisely define the required reporting for consecutive estimates for denial of access, and for consecutive estimates for other reasons.

The Coalition stated that measures C-4, C-5, and C-11 contained redundant material, and that measure C-11 might be merged with C-4 and C-5 with no loss of detail or value.  The Coalition noted that measure C-11 essentially duplicates the reporting from project 29760, and supports changing it to quarterly reporting as part of this proceeding.

Commission response

The commission agrees that the measures can be combined, and makes changes to the form to reflect this.

All timely comments, including any not specifically referenced herein, were fully considered by the commission.  In adopting this section, the commission makes other minor modifications for the purpose of clarifying its intent.

This amended form is adopted under the Public Utility Regulatory Act, Texas Utilities Code Annotated §14.002 (Vernon 2007) (PURA) which provides the commission with the authority to make and enforce rules reasonably required in the exercise of its powers and jurisdiction.

Cross Reference to Statutes: Public Utility Regulatory Act §14.002.


This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's legal authority.  It is therefore ordered by the Public Utility Commission of Texas that the Form for Performance Measures Reporting Pursuant to P.U.C. Subst. R. §25.88 is hereby adopted with changes to the text as proposed.


ISSUED IN AUSTIN, TEXAS ON THE _________ DAY OF ___________ 2007.


PUBLIC UTILITY COMMISSION OF TEXAS


__________________________________________


BARRY T. SMITHERMAN, CHAIRMAN


_________________________________________


JULIE PARSLEY, COMMISSIONER


__________________________________________


PAUL HUDSON, COMMISSIONER
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