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	Proposed Retail Market Guide Language Revision


7.2
Inadvertent Gain Process

The Texas retail electric market is designed to minimize inadvertent gains, but inadvertent gains may still occur.  The procedures herein are intended to provide operational guidance to address inadvertent gains, in support of the Commission’s customer protection rules, in particular P.U.C. Subst. R. 25.495, Unauthorized Change of Retail Electric Provider. This section is intended to ensure that inadvertently gained Customers are returned to the original CR in a quick and efficient manner with minimal inconvenience to the Customer as required by P.U.C. Subst. R. 25.495.  In case of conflict between these procedures and the PUCT’s Rules, the PUCT’s Rules shall  take precedence.  These procedures shall be applied uniformly regardless of class of service.

7.2.1
Competitive Retailer’s Inadvertent Gain Process 

As soon as a CR discovers or is notified of a potential inadvertent gain, the CR shall investigate the matter immediately.  If the CR determines that the gain was unauthorized or in error, the CR shall promptly log the inadvertent gain in MarkeTrak. (See Section 7.1, Market Synchronization, for more information about MarkeTrak).  The Gaining CR SHALL NOT send in a Move-Out Request or a Disconnect for Non-Pay on this ESI ID, which would result in the Customer's power being turned off.  

The original CR and the Gaining CR may work together to negotiate a reinstatement date for the original CR to take the Customer back and note that date in the MarkeTrak issue.  However, the original CR shall ultimately determine the reinstatement date and note that date in the MarkeTrak issue.  That reinstatement date shall be no longer than fifteen (15) Calendar Days from the date the MarkeTrak issue was logged.  The original CR shall submit a Move-In Request (814_16) that is backdated by at least one (1) Business Day.  The original CR shall submit a move-in utilizing the reported reinstatement date no later than seventeen (17) Calendar Days after the MarkeTrak issue is logged.  If the reinstatement process is delayed, the reinstatement date shall not be extended beyond the fifteenth (15th) Calendar Day from the date the MarkeTrak issue was logged.  If the move-in has not been submitted within this specified timeline, or the reinstatement date is different than the date noted in the MarkeTrak issue, refer to the escalation process in the MarkeTrak Users Guide.  

The original CR may reject the return of an inadvertently gained Customer from the Gaining CR if the original CR has already regained the ESI ID or a third (3rd) CR has completed a transaction since the inadvertent gain period.  The original CR may not reject the return of an inadvertently gained ESI ID due to its inability to contact the Customer.  The original CR may not reject the return of an inadvertently gained Customer due to past due balances or credit history.

If it is determined that the original CR is no longer active in the market, then it is recommended that the gaining CR should request that ERCOT close any open MarkeTrak issues and make all reasonable attempts to contact the customer to resolve the issue.  If the gaining CR is unable to do so, they may consider reviewing and following PUCT Subst. Rule

· §25.488.
Procedures for a Premise with No Service Agreement.
If the customer has been transitioned to a POLR or other designated CR as a result of a Mass Transition, the remaining CR should request that ERCOT close any open MarkeTrak issues since a subsequent transaction has completed.  


The affected CRs, ERCOT, and the TDSP shall take all actions necessary to bill correctly all charges, so that the end result is that the CR that served the customer without proper authorization shall pay all transmission, distribution and discretionary charges associated with returning the customer to its original CR, or CR of choice in the case of a move-in.  A priority Move-In Request (814_16) should only be sent in the event that the Customer is currently without power.  If the Losing CR sends a Priority Move-In when the customer is currently with power, the Losing CR will be held responsible for the Priority Move-In fee.
If the original CR does not have a record of ever serving the ESI ID involved in the inadvertent gain MarkeTrak issue, the original CR shall update MarkeTrak issue with this information.  ERCOT and the original CR will work together to resolve the out-of-sync issue TDSP corrections necessary to reestablish the Customer with the original CR may result in a TDSP invoice for a minimum of a one (1) day charge which includes any applicable TDSP service charges according to the TDSP tariffs.  For system logic rules, see “Solution to Stacking and Additional Documentation” available on the TX SET Web-site.

Cancellation of a pending switch/move in/drop that will cause an inadvertent gain shall be addressed as follows:

(1)
Before the evaluation period of a transaction, if a submitting CR discovers that the transaction will cause an inadvertent gain, the submitting CR should cancel the switch/move-in/drop transaction using the 814_08 transaction.  

(2)
If the ESI ID is discovered to be an inadvertent gain during the evaluation period, and if the TDSP approves the cancellation during the evaluation period, the submitting CR may follow the MarkeTrak process to request cancellation of the transaction.  
Any CR receiving an untimely notice of rescission from the Customer shall inform the Customer that they have a right to select another CR and may do so by contacting that CR.  The CR shall also inform the Customer that they will be responsible for charges from the CR for service provided until they switch to another CR.  The right of rescission is not applicable to a Customer requesting a move-in.
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