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10 HEARINGPROCEDURESATTACHMENT 2 — RULES OF PROCEDURE
1.1 Applicability, Definitions and Interpretation
1.1.1 Procedure Governed

The provisions set forth in this Paragraph-1-.0Attachment 2 to the Texas Regional Entity,
livisi f Electri liabil il of g ,” - i
Enforcement Authority”) (“Rules of Procedure”) shall apply to and govern practice and
procedure before [REGIONAL-ENTTY{the Compliance Enforcement Authority and
Hearing Board, as defined herein, in hearings in the ERCOT region of the United States
conducted into (ia) whether Registered Entities within [REGIONAL—ENTY{the
Compliance Enforcement Authority’s area of responsibility have violated Reliability
Standards, and (Hb) if so, to determine the appropriate mitigatienplansMitigation Plans
as well as any remedial actions, penalties or sanctions in accordance with the NERC
ERQO Sanction Guidelines and other applicable penalty guidelines approved by FERC

pursuant to 18 C. F R. Section 39 7(9)(2)._Any_hearing conducted pursuant to these
Rul f Pr hall t fore the Public Utilit mmission of Tex

112 _ | :

(@) To the extent permitted by law, any provision in these Rules of Procedure

may be waived, suspended or modified by the Presiding Officer or the
Hearing OfficerBody, as defined in Paragraph—11.5—6erthe [HEARING-
BODY},-as-defined-in-Paragraph-+-1.5—Section 1.1.5, for good cause shown,
either upon the HearingPresiding Officer's or the [HEARING
BQD%’—}MM;LS own motion or upon the motion of any Party,

BeEEEEBEE
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8)

9

(10)
1
(12)
(13)
(14)
(15)

P.U.C, Proc. R. 88 22,125-22,126;
P.U.C, Proc. R. § 22.202(e);
P.U.C. Proc. R. 22.206-22.207:

P.U.C. Proc. R. §§ 22.241-22.246;
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1.1.3 Standards for Discretion

REGIONAL-ENTFY{The Hearing Body’s discretion under these Rules of Procedure

shall be exercised to accomplish the following goals:

(a)

(b)

(c)
(d)

(e)

(f)

(a)

(b)

()

Integrity of the Fact-Finding Process - The principal goal of the hearing
process is to assemble a complete factual record to serve as a basis for a
correct and legally sustainable ruling, decision or order.

Fairness - Persons appearing in [REGIONAL—ENTY]}Compliance
Enforcement Authority proceedings should be treated fairly. To this end,
Parties should be given fair notice and opportunity to present
explanations, factual information, documentation and legal argument.

Action shall be taken as necessary to eliminate any disadvantage or
prejudice to a Party that would otherwise result from another Party’s
failure to act diligently and in good faith.

Independence - The hearing process should be tailored to protect against
undue influence from any Person, Party or interest group.

Balanced Decision-Making - Decisions should be based solely on the
facts and arguments of record in a proceeding and by individuals who
satisfy the [REGIONAL—ENTY]Compliance Enforcement Authority’s

conflict of interest policy.

Impartiality - Persons appearing before the HEARING-BODY}Hearing

Body should not be subject to discriminatory or preferential treatment.
Registered Entities should be treated consistently unless a reasonable
basis is shown in any particular proceeding to depart from prior rulings,
decisions or orders.

Expedition - Proceedings shall be brought to a conclusion as swiftly as is
possible in keeping with the other goals of the hearing process.

1.1.4 Interpretation

These Rules of Procedure shall be interpreted in such a manner as will
aid in effectuating the Standards for Discretion set forth in
ParagraphSection 1.1.3, and so as to require that all practices in
connection with the hearings shall be just and reasonable.

Unless the context otherwise requires, the singular of a term used herein
shall include the plural and the plural of a term shall include the singular.

To the extent that the text of a rule is inconsistent with its caption, the text
of the rule shall control.

- 3-
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1.1.5 Definitions

(@)  Unless otherwise defined, as used in these Rules of Procedure (i)

Enforcement Program shall ly, and (ii) the following terms shall have
the following meanings:

“Bulk Power System ” for the purposes of these preeedu%&s—has%hmden&eaL

“Compliance Enforcement Authority Clerk,” as designated by the

“ i ity’ [ fr nsibility” mean

“Critical Energy Infrastructure Information” means information about
proposed or existing critical infrastructure that: (i) relates to the
production, generation, transportation, transmission, or distribution of
energy; (ii) could be useful to a person in planning an attack on critical
infrastructure; and (iii) does not simply give the location of the critical
infrastructure.

“Critical infrastructure” means existing and proposed systems and assets,
whether physical or virtual, the incapacity or destruction of which would
negatively affect security, economic security, public health or safety, or
any combination of those matters.

“Cybersecurity Incident” means aany malicious act or suspicious event
that disruptscompromises, or was an attempt to disrupt—the

. : | | ; . . hysical
Security Perimeter of those programmable electronic devices and
communications networks including hardware, software, and data that are

- 4-
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“ERO” means the Electric Reliability Organization, currently the North
American Electric Reliability Corporation, or any successor organization,

certlfled by FERC pursuant to 18 C. F R. Seetren%QS—thequpeseef—ummnls

Stem-Sy
A

“Party” means any Person who is allowed or required to participate in a
proceeding conducted pursuant to these Rules of PreeeduresProcedure.
The term “Party” as used herein shall include the members of the

Compliance Staff__of the Compliance Enforcement Authority that

participate in a proceeding.
“Penalty" as used herein includes all penaltles and sanctlonsM

|nclud|ng but not Ilmlted to a monetary or non- monetary penalty, a
limitation on an activity, function, operation or other appropriate sanction;
or the addition of the Registered Entity to a reliability watch list composed
of major violators. Penalties must be within the range set forth in the_
NERC ERO Sanction Guidelines-ef-the-Nerth-American-Electric-Reliabiity-
CoeuneH approved by FERC pursuant to 18 C.F.R. Section 39.7(g)(2), and
shall bear a reasonable relation to the seriousness of a Registered

- 5-
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Entity’s violation and take into consideration any timely efforts made by
the Registered Entity to remedy the violation.

“Person” means any individual, partnership, corporation, limited liability
company, governmental body, association, joint stock company, public
trust, organized group of persons, whether incorporated or not, or any
other legal entity.

“North American Electric Reliability Council” or “NERC” means North
American Electric Reliability Corporation.

“Registered Entity” means each user, owner and operator of the Bulk-
Power System within the United States that is required to register with

REGIONAL-ENTHY{the Reqional Entity pursuant to 18 C.F.R. Sectiong
39.2.

“ 3 = e L1l 1

“Reliable Operation” has the meaning set forth in Section 215 of the
Federal Power Act;-asH-may-be-amended-from-time-to-time.

“Reliability Standards” means standards approved by FERC pursuant to
Section 215 of the Federal Power Act and 18 C.F.R. Section 39.5, as

such standards are authorized and in effect from time to time.

“Remedial Action Directive” means an action (other than a penalty or
sanction) required that (1) is to bring a Registered Entity into compliance
with a Reliability Standard or to avoid a Reliability Standard violation, and
(2) is immediately necessary to protect the reliability of the butk—pewer

systemBulk Power System from an imminent threat_of harm.

“Respondent” means the Registered Entity who is aParty-te-aproceeding
and-the subject of the Notice of Alleged Violation or contested Mitigation

Plan that is the basis for the proceeding, whichever is applicable.

thlspaﬁagr:aph—l—“Staff” or “Compllance Staff” means |nd|V|duaIs employed

- 6-
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or contracted by [REGIONAL—ENTITY{the Compliance Enforcement
Authority who have the authority to make initial determinations of

Reqistered Entities’ compliance with or violation withof the Reliability

StandardsAgy—RegksteFedﬁEn% and assomated Penalties and Mltlgatlon

“Technical Advisor” means any Staff member,_Hearing Body employee,
third-party contractor, or industry stakeholder who satisfies [REGIONAL-

ENTY{the Compliance Enforcement Authority’s conflict of interest policy

and is selected to assist in a proceeding by providing technical advice to

the Hearmgm Officer and/or the [—H%&RLNGB@D%’—}MM
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“Public utility” shall mean “party.”

© e B :
MM&MMMMMMM@M—! | : | herein shall i

12121.1.6 Interventions Are Not Permitted

The Respondent(s) and Compliance Staff shall be Parties to the proceeding. Unless

otherwise authorized by FERC, aPerson-that-is-hot-a-Party-to-a-docketed-proceedingis-netno
other Persons shall be permitted to intervene or otherwise become a Party to thaithe

proceeding.

1.2131.1.7. Proceedings Giesedm to the Public

{HEARLNG—BQD%’—}M shaII be open to the publlc and nem notlce ruling,
order or any other issuance of the Hearing-Officeror fHEARING BODBY]Presiding Officer
MQMMM@ made in any proceedlng shaII be publlcly released

unless the

numbered proceedlng shaII be

created Wgupm the issuance of a
Netieenotice of Alleged Violation. Unless NERC provides a different docketing system
that will be used uniformly by the Regienal-Entities—doecketCompliance Enforcement

Authority, proceeding numbers shall be assigned sequentially beginning with a two digit
number that relates to the last two digits of the year in which the docket is initiated,

followed by a dash (“-”), followed by the letters “[RE]", followed by a dash (*-*), followed
by a four digit number that will be “0001” on January 1 of each calendar year and
ascend sequentlally until December 31 of the same calendar year Mg&

12151.2 Hold Harmless

-12 -
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A condition of a_Party invoking these Rules of Procedure and participating in a hearing
is that the Party agrees [REGIONAL—ENTIY]that the Compliance Enforcement
Authority, including without limitation its members, Beardboard of directors or trustees,

compliance committee, any other committees or subcommittees, Staff, contracted
employees, attorneys and experts (outside or in-house), Hearing_Body members,
Presiding Officers and Technical Advisors, shall not be liable, and shall be held
harmless against the consequences of, or any action or inaction arising out of, the
hearing process, or of any agreement reached in resolution of a dispute or any failure to
reach agreement as a result of a proceeding. This “hold harmless” eladseprovision does
not extend to matters constituting gross negligence or intentional misconduct.

1.3 Initiation of the Hearing Process

Except when contesting a Remedial Action Directive pursuant to section 4.81.5 of these

proceduresRules of Procedure, a Registered Entity may file a statement—with—the
[REGIONAL-ENTH-¥{response or complaint with the Compliance Enforcement Authority
and the Filing Clerk requesting a hearing if-either:

(a) The Registered Entity fHes—aResponse-tocontests a Notice of Alleged
Violation that—eontests—eitheras to the existence or scope of the alleged

violation, the proposed Penalty, or both; or

(b)

A Registered Entity must file its hearing request within forty (40) days after (i) the
Registered Entity files its Respenseresponse to the Neticenotice of Alleged Violation; or
(i) the Compliance Staff submits to the Registered Entity its statement identifying a
disagreement with the Registered Entity’s propesed-Mitigation PlanProposal, whichever is
applicable. If the Registered Entity does not file a hearing request within the time
period set forth in this ParagraphSection, then the Registered Entity will be deemed to
have agreed and waived any objection to the proposed Penalty, the aleged-

violationAlleged Violation or the Compliance Staff's stated position on the Registered
Entity’s Mitigation PtanProposal, whichever is applicable.

Either a MNeticenatice of Alleged Violation issued to a Registered Entity or a Staff
statement setting forth its disagreement with a Registered Entity’s propesed-Mitigation
PlanProposal shall clearly state that the Registered Entity has the option to contest the

d@ged#mﬁmnw proposed Penalty, or both or the Compllance Staffs

position on the
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A Registered Entity shall attach to a request for hearing whichever of the following are

applicable:
(&)
(b)

()

The Registered Entity’s self-repertSelf-Reporting of a violation;
The Notice of Alleged Violation and the Registered Entity’'s

Respenseresponse thereto; andfor
The Registered Entity’'s propesed—Mitigation PlanProposal and the
Compliance Staff’s statement identifying its disagreement

with the propesedRegistered Entity’s Mitigation PlanProposal.

-14 -
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1.4 General Hearing Procedure
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member of th tffTh Hearing B |v ‘ Wlthth

The [HEARING-BODY]Hearing Body or any individual member thereof
shall—be—entittedmay, but_is not required; to, attend any prehearing

conference, status hearing or evidentiary hearing, andfor to submit
guestions to the HearingPresiding Officer to submit to a Party or any

Wltness at any such hearmg W

217 -
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6(b)

The HEARING-BODY{Hearing Body shall resolve the issue(s) in every

hearing through the issuance of a Fal-Order—-ssuing-a-Fal-Order-the-
HEARING-BODY{final recommendation to the Chief Compliance Officer.
In issuing a final recommendation to the Chief Compliance Officer, the
Hearing Body shall consider the HearingPresiding Officer's Haitia-
opintendraft recommendation but shall have the authority to reject, modify

or approve the iattial-epiatendraft recommendation in whole or in part_in
issuing its final recommendation.

-18 -
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The HearingPresiding Officer andfor the fHEARING-BODY{Hearing Body may elect to

use one or more Technical Advisors to assist in any proceeding. Such an election may
be made at any time during the course of a proceeding. Any Staff member who serves
as a Technical Advisor shall not have been involved in or consulted at any time in
regard to in any Compliance Staff investigation, initial determination of wvielatienAlleged
Violation or Penalty, or assessment of a Registered Entity’'s prepesed—Mitigation
PlanProposal that resulted in the proceedlng |n WhICh technlcal adwce Would be

rendered, and shall not be ,
proceeding on which such technical adV|ce Would be rendered

If the HearingPresiding Officer or FHEARING-BOBY{Hearing Body uses a Technical
Advisor to assist in any hearing, the HearingPresiding Officer or [HEARING-

-19 -
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BODY¥Y{Hearing Body shall disclose the identity and professional affiliations of the
Technical Advisor within two (2) days of the Technical Advisor's assignment to the
proceeding, and Parties to the hearing may raise objections to the Technical Advisor's

participation ir-accordance with-Paragraph-1-4-5—

-20 -
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49.11.5 Initiation of Remedial Action Directive Hearing

Stafff may issue a Remedial Action Directive to a Registered Entity at any time,
including during any proceeding related to an alleged violation of a Reliability Standard.

REGIONAL-ENTTY¥]The Compliance Enforcement Authority will notify NERC within

two (2) days after its Staff issues a Remedial Action Directive.
-35-
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filing a ertten notice Wlth the Gleﬁee#the{—REGL@NAl.—ElWﬁé}g;gmpllgngg Enforcement
Authority that states that the Registered Entity contests the Remedial Action Directive

and that the Registered Entity requests a Remedial Action Directive hearing. The
Registered Entity shall attach a copy of the Remedial Action Directive to its written
notice. The Registered Entity must provide such notice within two (2) business days
following issuance of the Remedial Action Directive. If the Registered Entity does not
give written notice to [REGIONAL—ENTIY]the Compliance Enforcement Authority
within the required time period, the Registered Entity shall be deemed to have waived
its right to contest the Remedial Action Directive.

The Reaqistered Entity shall simultan ly file with the Hearing B
the notice that it is contesting the Remedial Action Directive,

The Hearing B Clerk shall assign a docket number, and issue a Notice of Hearing
that sets forth the date, time and place at which the hearing will convene—pursdyant-to-

-36 -
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