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	Comments


On 9/10/07, the Commercial Operations Subcommittee (COPS) voted to recommend approval of the merged and revised language of NPRR078 as posted on 9/5/07 and as revised by COPS to eliminate Option 1 in Section 9.14.4, ERCOT Processing of Disputes, and Section 9.14.6, Reporting Capability for Disputes, and forward this NPRR to the Transition Plan Task Force (TPTF) for consderation.  The motion passed with one abstention.  All Market Segments were present for the vote.
Revised language consistent with these comments is attached.

	Revised Proposed Nodal Protocol Language


2.2
Acronyms
[…]

MIS
Market Information System

[…]

RTM
Real-Time Market
9.1.2
Settlement Calendar 

(1)
ERCOT shall post and maintain on the Market Information System (MIS) Public Area a “Settlement Calendar” to denote, for each Operating Day, when:

(a)
Each scheduled Settlement Statement for the Day-Ahead market (DAM) will be issued under Section 9.2.4, DAM Statement, and Section 9.2.5, DAM Resettlement Statement; 

(b)
Each Settlement Invoice for the DAM will be issued under Section 9.3, Settlement Invoices for the DAM; 

(c)
Payments for the DAM are due under Section 9.4, Payment Process for the DAM; 

(d)
Each Late Fee Invoice for the DAM will be issued under Section 9.4.5, Late Fees and Late Fee Invoices for the DAM;

(e)
Payments for DAM Late Fee Invoices are due under Section 9.4.5;

(f)
Each scheduled Settlement Statement for the Real-Time Market (RTM) will be issued under Section 9.5.4, RTM Initial Statement, Section 9.5.5, RTM Final Statement, Section 9.5.6, RTM Resettlement Statement, and Section 9.5.8, RTM True-Up Statement; 

(g)
Each Settlement Invoice for the RTM will be issued under Section 9.6, Settlement Invoices for the Real-Time Market; 

(h)
Payments for the Real-Time Market are due under Section 9.7, Payment Process for the RTM; 

(i)
Each Late Fee Invoice for the RTM will be issued under Section 9.7.5, Late Fees and Late Fee Invoices for the RTM; and

(j)
Payments for RTM Late Fee Invoices are due under Section 9.7.5 Late Fees and Late Fee Invoices for the DAM;

(k)
Each RTM Uplift Invoice will be issued under Section 9.7.3, Partial Payments by Invoice Recipients for the RTM;

(l)
Payments for RTM Uplift Invoices are due under Section 9.7.3;

(m)
Each Congestion Revenue Rights (CRR) Auction Invoice will be issued under Section 9.8, CRR Auction Invoices; and

(n)
Payments for CRR Auction Invoices are due under Section 9.9, Payment Process for CRR Auction Invoices;

(o)
Each CRR Auction Revenue Distribution Invoice will be issued under Section 9.10, CRR Auction Revenue Distribution Invoices;

(p)
Payments for CRR Auction Revenue Distribution Invoices are due under Section 9.11, Payment Process for CRR Auction Revenue Distribution;

(q)
Each CRR Balancing Account Invoice will be issued under Section 9.12, CRR Balancing Account Invoices; and

(r)
Payments for CRR Balancing Account Invoices are due under Section 9.13, Payment Process for the CRR Balancing Account; and

(s)
Settlement and Billing Disputes for each scheduled Settlement Statement of an Operating Day and Settlement Invoice must be submitted under Section 9.14, Settlement and Billing Dispute Process.

(2)
ERCOT shall notify Market Participants if any of the aforementioned data will not be available on the date specified in the Settlement Calendar.

9.2.1
Settlement Statement Process for the DAM

ERCOT shall produce daily Settlement Statements for the Day-Ahead Market (DAM), as defined in Section 9.2.2, Settlement Statements for the DAM, that show a breakdown of Charge Types incurred in the DAM, including any administrative and miscellaneous charges applicable to the DAM.  “Charge Types” are the various categories of specific charges referenced in Section 9.15.1, Charge Type Matrix. 
9.5.6
RTM Resettlement Statement

(1)
ERCOT shall issue a Real-Time market (RTM) Resettlement Statement using corrected Settlement data due to resolution of disputes and correction of data errors.  Any resettlement occurring after a RTM True-Up Statement has been issued must meet the same IDR Data Threshold requirements defined in Section 9.5.8, RTM True-Up Statement, and is subject to the same limitations for filing a dispute.  Despite the preceding sentence, the ERCOT Board may, in its discretion, direct ERCOT to run a Resettlement of any Operating Day, at any time, to address unusual circumstances.

(2)
ERCOT shall issue a RTM Resettlement Statement for a given Operating Day due to data error in data other than prices when the total of all errors in data other than prices results in an impact greater than 2% of the total payments due to ERCOT for the RTM for the Operating Day, excluding bilateral transactions.  ERCOT shall issue RTM Resettlement Statements as soon as possible to correct the errors.  ERCOT shall review this percentage on an annual basis.  Upon the review, ERCOT may make a recommendation to revise this percentage under Section 21, Process for Protocol Revision.

(3)
For any Settlement and billing disputes resolved 
prior to issuance of the RTM Final Statement, ERCOT shall effect the dispute’s resolution on the RTM Final Statement for that Operating Day.  If a dispute submitted at least twenty business days prior to the RTM Final Statement for that Operating Day is not resolved on that statement, ERCOT will effect the dispute’s resolution on a RTM Resettlement Statement for that Operating Day.  ERCOT shall issue such a RTM Resettlement Statement within a reasonable time after resolving the Settlement and Billing dispute. 
(4)
ERCOT must effect the resolution of any dispute submitted after twenty business days prior to the RTM Final Statements on the next scheduled Settlement or Resettlement for that Operating Day.  For Settlement and Billing disputes resolved under Section 9.14, and submitted at least 20 Business Days before the scheduled date for issuance of the RTM True-Up Statement, ERCOT will include adjustments relating to the dispute on the RTM True-Up Statement.  Resolved disputes must be included on the next available RTM Invoice after ERCOT has issued the RTM True-Up Statement.

(5)
ERCOT may not issue a RTM Resettlement Statement less than 20 days before a scheduled RTM Final Statement or RTM True-Up Statement for the relevant Operating Day.  A RTM Resettlement Statement will reflect differences to financial records generated on the previous Settlement Statement for the given Operating Day.

 

9.14.2
Notice of Dispute

(1)
A Settlement Statement Recipient may dispute items or calculations in the most recently issued Settlement Statement for an Operating Day, except as limited for Real-Time market (RTM) True-Up Statements in paragraph (3) below.  The dispute will apply to the Operating Day in question, not to the associated Settlement Statement.  The Market Participant must enter the Settlement and billing dispute electronically through the ERCOT dispute tool provided on the Market Information System (MIS) Certified Area.  In processing disputes under this Section, ERCOT will analyze the latest Settlement Statement issued. 
(2)
An Invoice Recipient may dispute elements of an Invoice that are not the result of a Settlement Statement that are contained on the Invoice.  The Invoice Recipient must file the RTM Invoice dispute within ten Business Days of the date on which ERCOT posted the Invoice.
(3)
The Statement Recipient is deemed to have validated each RTM True-Up Statement or Resettlement Statement arising from the True-Up Statement unless it has raised a Settlement and billing dispute or reported an exception within ten Business Days of the date on which ERCOT issued the Settlement Statement.  With respect to a RTM True-Up Statement or any subsequent Resettlement Statement after ERCOT issued the True-Up Statement, ERCOT will consider only Settlement and Billing disputes associated with incremental changes between the RTM True-Up Statement or Resettlement Statement, and the most recent previous Settlement Statement for that Operating Day.  The Statement Recipient may recover only the amounts associated with the incremental monetary change between the prior Statement and the Statement from which the dispute arose. ERCOT shall reject late-filed Settlement and Billing disputes.  Once the deadline for filing a dispute has passed, a RTM True-Up Statement binds the Statement Recipient to which it relates unless ERCOT issues a subsequent Resettlement Statement pursuant to this Section. Once the deadline for filing a dispute has passed, a RTM Statement binds the Statement Recipient to which it relates unless ERCOT issues a subsequent Resettlement Statement.
(4)
The Statement Recipient is deemed to have validated each Day-Ahead Market (DAM) Settlement or Resettlement Statement unless it has raised a Settlement and Billing dispute or reported an exception within ten Business Days of the date on which ERCOT issued the Settlement or Resettlement Statement.  With respect to a DAM Resettlement Statement, ERCOT will consider only Settlement and Billing disputes associated with incremental changes between the DAM Resettlement Statement and the most recent previous Settlement Statement for that Operating Day.  The Statement Recipient may recover only the amounts associated with the incremental monetary change between the prior Statement and the Statement from which the dispute arose. ERCOT shall reject late-filed Settlement and Billing disputes.  Once the deadline for filing a dispute has passed, a DAM Statement binds the Statement Recipient to which it relates unless ERCOT issues a subsequent Resettlement Statement.
(5)
ERCOT shall reject Settlement and  billing disputes for a given Operating Day during the 20 Business Days before the scheduled date for issuance of the RTM True-Up Statement for that Operating Day.  
(6)
However, to the extent a disputing party claims that the Settlement or billing dispute relates to information made available under Section 1.3.3, Expiration of Confidentiality, the disputing party must register the Settlement and Billing dispute with ERCOT by electronic means within sixty days after the date the information became available.  All communication to and from ERCOT concerning disputes must be made through either the MIS Certified Area or other electronic communication.
9.14.3
Contents of Notice

(1)
ERCOT shall reject a dispute that does not contain the items listed in this section.
(2)
ERCOT shall provide automatic field population techniques or drop-down boxes for appropriate data elements below.  The notice of Settlement and Billing dispute must state clearly:

(a)
Disputing Entity;

(b)
Dispute contact person(s);

(c)
Dispute contact information;

(d)
Operating Day in dispute;


(e)
Statement type;

(f)
Charge Type;

(g)
Time period in dispute;


(i)
Amount in dispute;
(j)
Settlement and Billing dispute type; and

(k)
Reasons for the dispute.

(3)
Each Settlement and Billing dispute must specify an Operating Day and a Charge Type.  If a condition causing a dispute affects multiple Operating Days or Charge Types, a Settlement Statement or Invoice Recipient may file a dispute form for each Charge Type for one or more Operating Days affected on a single dispute that are all in the same calendar month.

(4)
A Settlement Statement or Invoice Recipient may pursue the dispute through any process provided by ERCOT for resolving differences in Settlement determinants.

(5)
Forms for entering a Settlement and Billing dispute must be provided on the Market Information System (MIS) Certified Area.

(6)
The Market Participant must submit the Settlement and Billing dispute to ERCOT with sufficient evidence to support the claim.  

(7)
The Market Participant must submit a dispute using an ERCOT-approved electronic format.  ERCOT shall provide a dispute tracking identifier to the Statement Recipient or Invoice Recipient.

9.14.4

ERCOT Processing of Disputes

(1)
ERCOT shall process disputes in accordance with this section, Section 9.14.2, Notice of Dispute, and the required data in Protocol Section 9.14.3, Contents of Notice.
(2)
If ERCOT requires additional data to resolve the dispute, ERCOT shall send the Statement or Invoice Recipient a list of the required additional data within seven Business Days of the date the dispute was filed.  The Statement or Invoice Recipient shall respond with the entire set of required data within five Business Days of ERCOT’s request or by a date agreed upon by ERCOT and the Market Participant that is no later than eight Business Days prior to the posting of the True-Up Settlement Statement for the disputed Operating Day.  If ERCOT does not receive the data within that time frame, ERCOT shall deny the dispute.




(3)
On each Business Day, ERCOT shall issue an aggregated Settlement and Billing dispute resolution report on the MIS Secure Area containing information related to all disputes that are not yet closed or that have been closed recently.  Additionally, on each Business Day and for each Statement or Invoice Recipient, ERCOT shall issue a report on the MIS Certified Area containing details about each dispute that is not yet closed or that has been closed recently.
(4)
All complete Real-Time market (RTM) Settlement and Billing disputes received more than 20 Business Days prior to the next scheduled Settlement Statement for the relevant Operating Day shall be completed by ERCOT in time for inclusion on the next scheduled Settlement Statement for the disputed Operating Day.  For disputes of Operating Days on a True-Up Settlement Statement, ERCOT will consider only Settlement and billing disputes associated with incremental changes between the True-Up Statement and the previous Settlement Statement relating to that Operating Day. The Statement Recipient may recover only the amounts associated with the incremental monetary change between the prior Statement the Statement from which the dispute arose. 
(5)
All complete disputes of the DAM received within ten Business Days after ERCOT posts that day’s DAM Settlement Statement will be included in a Resettlement of the DAM Operating Day under section 9.2.5, DAM Resettlement Statement.

(6)
For Settlement and billing disputes requiring complex research or additional time for resolution, ERCOT shall notify the Invoice Recipient or Statement Recipient of the length of time expected to research and resolve those disputes and, if ERCOT grants a portion or all of the dispute, ERCOT shall post the necessary adjustments on the next available Settlement Statement for the Operating Day.  

(7)
Statement or Invoice Recipients have the right to proceed to the Alternative Dispute Resolution (ADR) process in Section 20, Alternative Dispute Resolution Procedure, for filed disputes that cannot be resolved through the Settlement and Billing dispute process outlined in Section 9.14, Settlement and Billing Dispute Process.

9.14.4.1 
Status of Dispute

ERCOT will assign a status to each dispute as defined in the following sections.

9.14.4.1.1
Not Started
The status of a Settlement and Billing Dispute will initially be set to “Not Started” when the Market Participant enters the dispute into the ERCOT dispute resolution system.
9.14.4.1.2
Open 

The status of a Settlement and Billing dispute is set to “Open” when the Settlement Statement or Invoice Recipient submits a dispute to ERCOT and ERCOT begins the resolution process.
 9.14.4.1.3

Closed
When the status is set to “Closed,” no updates or additions are permitted to the dispute record.  The status of the dispute is “Closed” when one of the following conditions occurs:
(1)
If, after 45 days from receiving notice of a denied dispute, the Settlement Statement or Invoice Recipient does not begin the ADR process, ERCOT will close the dispute.  

(2)
If ERCOT grants a Settlement and Billing dispute, ERCOT will close the dispute no sooner than when the necessary adjustments appear on the next available Settlement Statement. 
(3)
If ERCOT grants a dispute with exceptions, ERCOT will close the dispute no sooner than when the necessary adjustments for the granted portion appear on the next available Settlement Statement.  If the Settlement Statement Recipient or Invoice Recipient disagrees with ERCOT’s exceptions, ERCOT will close dispute upon completion of further investigation and resolution in accordance with Section 9.14.4.2.3, Granted with Exceptions.
9.14.4.1.4

Withdrawn
A Market Participant who submitted a Settlement and Billing Dispute may withdraw that dispute at any time.  If withdrawal occurs, the Dispute status is set to “Withdrawn” and any research and resolution activities on that dispute will cease. 
9.14.4.1.5

ADR

A Settlement and billing dispute status will be set to “Alternative Dispute Resolution” (ADR) if the Market Participant enters the ADR process as the result of the dispute.  The dispute will remain in the ADR status as long as the Market Participant has an active ADR.  At the end of the ADR process, ERCOT will set the dispute status to “Closed.”
9.14.4.2
Resolution of Dispute
Each resolved dispute will have a resolution as defined in the following sections.

9.14.4.2.1

Denied
(1)
ERCOT shall reject a Settlement and billing dispute determined by ERCOT to be missing required information as defined in Section 9.8.3, Contents of Notice, and provide the Settlement Statement or Invoice Recipient an explanation of the missing data.  ERCOT shall provide specific Protocol language supporting the reasons that data provided by the Settlement Statement or Invoice Recipient is insufficient.  If able to do so timely, an Invoice Recipient or Settlement Statement Recipient may resubmit the dispute with additional information under Section 9.8.2, Notice of Dispute.  Once the Statement or Invoice Recipient submits the required information and ERCOT determines the Settlement and Billing dispute is timely and complete, the dispute status is “Open.”  

(2)
If ERCOT concludes that the Settlement Statement or Invoice is correct, ERCOT shall deny the Settlement and Billing dispute.  ERCOT shall notify the Settlement Statement or Invoice Recipient when it denies a Settlement and Billing dispute and provide the Statement or Invoice Recipient the reasons and supporting data for the denial, while maintaining the confidentiality of Protected Information.  

(3)
If the Settlement Statement or Invoice Recipient is not satisfied with the outcome of a denied Settlement and Billing dispute, the Settlement Statement or Invoice Recipient may proceed to ADR as described in Section 20, Alternative Dispute Resolution Procedure.  

9.14.4.2.2

Granted
When ERCOT determines that the disputed Settlement Statement or Invoice is in error as alleged in the Settlement and Billing dispute, ERCOT shall grant the Settlement and Billing dispute and notify the Settlement Statement or Invoice Recipient of the resolution and provide it the reasons and supporting data for resolution, while maintaining the confidentiality of Protected Information.  ERCOT shall notify all other Settlement Statement or Invoice Recipients of the financial impact of granted disputes.  Upon resolution of the issue, ERCOT shall process the dispute’s resolution on the next available Settlement Statement for the affected Operating Day.

9.14.4.2.3
Granted with Exceptions
(1)
ERCOT may determine that a Settlement and Billing dispute is “Granted with Exceptions” when ERCOT deems the basis for the Settlement and Billing dispute partially correct.  ERCOT shall provide the exception information to the Settlement Statement or Invoice Recipient.  ERCOT shall notify the Settlement Statement or Invoice Recipient of the “Granted with Exceptions” resolution and shall provide the reasons and supporting data, while maintaining the confidentiality of Protected Information for the resolution.  ERCOT shall notify all other Qualified Scheduling Entities (QSEs) of the financial impact of “Granted with Exceptions” disputes and which Invoices are affected.  The Settlement Statement or Invoice Recipient of the dispute granted with exceptions shall acknowledge receipt of the notice within ten Business Days after ERCOT publishes the resolution as “Granted with Exceptions.”  The acknowledgement must indicate acceptance or rejection of the documented exceptions to the granting of the dispute.  If the Settlement Statement or Invoice Recipient does not timely reject the dispute outcome, it shall be deemed accepted.  If the Market Participant accepts the exceptions, ERCOT shall post the necessary adjustments on the next available Settlement Statement for the affected Operating Day. 

(2)
If a Settlement Invoice or Statement Recipient rejects the outcome of a dispute “Granted with Exceptions,” ERCOT must investigate the dispute further.  ERCOT must include the granted portion of the dispute on the next Settlement Statement for the affected Operating Day and notify all other Settlement Statement or Invoice Recipients of the financial impact of the granted portion of the dispute.  After further investigation, if ERCOT subsequently grants the Settlement and Billing dispute, ERCOT must process the dispute on the next available Settlement Statement for the affected Operating Day.  ERCOT shall notify all other Settlement Statement or Invoice Recipients of the financial impact of the granted portion of the dispute.   If exceptions to the dispute still exist, the Settlement Statement or Invoice Recipient may either accept the dispute for resolution as “Granted with Exceptions” or begin ADR according to Section 20, Alternative Dispute Resolution Procedure.
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