5/11/07 PRS Conference Call – Appeals Process 

Meeting Notes


Attendees:

	Name
	Representing

	Hal Hughes
	Denton Municipal Electric (DME)

	Kevin Gresham
	Reliant

	Henry Durrwachter
	TXU

	Brand Belk
	LCRA

	Sandy Morris
	LCRA

	Diana Zake
	ERCOT

	Nieves Lopez
	ERCOT

	Mark Bruce
	FPL

	Chris Brewster
	City of Eastland

	Tom Jackson
	Austin Energy

	Andrew Gallo
	ERCOT

	Thane Twiggs
	Direct Energy

	Eric Goff
	Constellation

	Kristi Hobbs
	ERCOT

	Shawnee Claiborne-Pinto
	PUCT


Kevin Gresham reviewed the presentation from the 2/21/07 retreat of the ERCOT Board of Directors (Board).  Mr. Gresham and Andrew Gallo indicated that the two items that the Board is concerned most about regarding appeals are:

(1) receiving information with sufficient lead time, at least seven days before a Board meeting; and

(2) having presentations from both sides of the appeal, i.e., a point/counter-point discussion where one party champions the PRR and another party presents opposing the views.
Mr. Gresham led the group through a discussion of the Guiding Principles in the presentation from the 2/21/07 Board meeting.  The group discussed:

(1) whether the Board is expecting more consensus building from TAC rather than votes;
(2) that by asking whether TAC had “fully vetted” issues, the Board wants to better understand underlying issues;
(3) whether TAC should have a process for rehearing and whether such a process would allow for TAC consideration of new information;
(4) whether a process for rehearing or reconsideration of TAC decisions should be documented in the Protocols;

(5) that the TAC chair and vice-chair participate in the Board Q&A sessions, verbally informing the Board about TAC discussions, but do not formally make any written presentations;
(6) whether the Board is receiving adequate information –

a. that PRR information should be presented to the Board in plain English,
b. that PRR submitter could develop one-page summaries of his or her PRR that presents advantages and disadvantages of the PRR,
c. that such a summary could be incorporated into the PRR process and reviewed by PRS at the same time as the Impact Analysis, and
d. that such a summary could also assist the TAC chair when presenting an issue to the Board, especially when an issue is not debated at TAC;
(7) that ex parte rules do not apply to Board members, some members appreciate sidebar discussions with Market Participants, but others do not want any such contact;
(8) the timeline for submitting appeals to the Board and a party’s ability to gather information within that timeline; and
(9) whether TAC determination that a failed motion to recommend approval of a PRR is “deemed rejected” should continue.

Mr. Gresham led the group through a discussion of DME’s presentation.  The group discussed:

(1) that “procedural error” is not sufficiently defined;
(2) whether TAC should have the same opportunity as the Board to consider new information and that the appeal timeline would have to allow for TAC consideration of such information;
(3) that most appeals can be characterized as disagreements with TAC’s decision and do not fall into the four categories in the DME presentation;
(4) whether the PUC would be comfortable considering appeals of TAC decisions that have not been considered by the Board;
(5) that the Board has different fiduciary responsibilities than TAC and is constituted differently;
(6) that Market Participants, rather than TAC members, should present different viewpoints of an appeal to the Board; and
(7) that ERCOT Staff does not advocate a position for any appeals (unless the appeal is submitted by ERCOT Staff), but already contributes to the appeals process by being a fact resource.
Next Steps:

(1) Interested parties should review Protocol Section 21, Process for Protocol Revisions, and the TAC and Board procedures.

(2) Other interested parties should submit additional proposals on the appeals process for consideration by PRS.

(3) Mr. Gresham will provide an update to PRS on 5/17/07.

(4) Mr. Gresham will convene a face-to-face meeting to continue discussions.
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