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	Comments


TXU Wholesale recommends the following changes to this PRR.  
The minor changes include more specific references to the Federal Power Act provisions that provide for potential penalties to ERCOT and clarify NERC’s role as the Electric Reliability Organization (ERO) when it engages in the enforcement process. 
The more substantial change eliminates the alternative methodology for assignment of ERCOT penalty/assessment charges to QSEs (Sections 9.7.9.1, Penalties/Assessments Related to One or a Group of Market Participants and 9.7.9.2, Penalties/Assessments Not Related to One or a Group of Market Participants).  As submitted, the PRR assumes that some penalties could be assigned on the basis of action or inaction attributable to particular market participants.  Such attribution or direct assignment would be extremely problematic.  
The foundational premise of the NERC’s Reliability Standards is that responsibility for reliability violations will be directly assigned during the enforcement process.  One or more generators, transmission operators, and/or independent system operators may be held responsible for a particular system incident after investigation, notice, and opportunity for a hearing.  If, in fact, the Texas Regional Entity (TRE), NERC/ERO, or FERC assess a penalty against ERCOT, it will be because ERCOT and its operators acted or failed to act in violation of a Reliability Standard, not because a market participant’s conduct is attributed to ERCOT.  In instances in which ERCOT and market participants are all penalized for their separate conduct that contributed to a single event, ERCOT’s conduct and consequent penalty should not be reassigned through this ERCOT protocol to the market participants which have been separately subject to investigation, enforcement, and penalty.  
For these reasons, all ERCOT penalties and assessments should be funded in the same manner as described by the changes shown below.  
	Revised Proposed Protocol Language


2.1
Definitions
Invoice 
Settlement Invoice 
A notice for payment or credit due rendered by ERCOT based on data contained in Initial, Final, True-Up or any Resettlement Statements. 
TCR Invoice 
An invoice issued to a successful bidder based on a final round of a TCR auction. 

Reliability Standard Violation Penalty (RSVP) Invoice

An invoice issued to a Market Participant as a result of a penalty/assessment by the Texas Regional Entity (TRE), the North American Electric Reliability Corporation (NERC) acting pursuant to designation as the Electric Reliability Organization (ERO) or the Federal Energy Regulatory Commission (FERC).
Reliability Standard Violation Penalty (RSVP)
Penalties or other financial amounts assessed to ERCOT by the Texas Regional Entity (TRE), the North American Electric Reliability Corporation (NERC) acting pursuant to designation as the Electric Reliability Organization (ERO) or the Federal Energy Regulatory Commission (FERC) related to violations of the reliability standards established pursuant to the Federal Power Act (Subtitle A (Reliability Standards) of the Electricity Modernization Act of 2005, Title XII of the Energy Policy Act of 2005 (EPAct), codified as section 215 of the Federal Power Act (FPA), 16 U.S.C. 824 et seq.).
2.2
Acronyms
RSVP
Reliability Standard Violation Penalty
9.7.9
Texas Regional Entity/NERC/FERC Penalties or Assessments
Pursuant to the Federal Power Act, the North American Electric Reliability Corporation (NERC) acting pursuant to designation as the Electric Reliability Organization (ERO) and the Texas Regional Entity (TRE) promulgate and enforce reliability standards (Reliability Standards). For violations of those standards, ERCOT may face financial penalties. 
If the TRE, NERC or Federal Energy Regulatory Commission (FERC) issues an assessment or penalty for which ERCOT is financially responsible, ERCOT shall allocate the penalty/assessment to its Market Participants through Reliability Standard Violation Penalty (RSVP) Invoices based on the criteria in this Section 9.7.9, Texas Regional Entity/NERC/FERC Penalties or Assessments. ERCOT shall issue RSVP Invoices outside the ERCOT settlement system. RSVP Invoices will be due on the seventh (7th) Bank Business Day from the date on which ERCOT issued the invoice. Market Participants shall make payments to ERCOT by Electronic Funds Transfer (EFT) in U.S. Dollars. If the Market Participant chooses to pay the RSVP Invoice through Automated Clearing House (ACH), ERCOT must receive the payment no less than two (2) Bank Business Days prior to the due date. 



ERCOT shall issue RSVP Invoices to all QSEs based on their Load Ratio Share, as follows:
RSVPq = (RSVP * LRSq)
Where:
RSVPq   
The QSE’s proportionate share of the total penalty/assessment 
RSVP
The total penalty/assessment 
LRSq  
The QSE’s Load Ratio Share on the date(s) on which the Reliability Standard violation occurred
The allocated amount of any RSVP not related to one or a group of Market Participants shall be due and payable in the month the charge is invoiced, provided the total amount of the penalty does not exceed $1,000,000. In the event the total amount of the RSVP exceeds $1,000,000, ERCOT shall invoice QSEs on a monthly basis until the penalty is fully recovered with the number of months determined per the table below.
	Total RSVP Amount or Compliance Cost
	Number of Months Incurred

	$1 - $1,000,000
	One month

	$1,000,001 - $2,000,000
	Two months

	$2,000,001 - $3,000,000
	Three months

	$3,000,001 - $4,000,000
	Four months

	$4,000,001 - $5,000,000
	Five months

	$5,000,001 - $6,000,000
	Six months

	$6,000,001 - $7,000,000
	Seven months

	$7,000,001 - $8,000,000
	Eight months

	$8,000,001 - $9,000,000 

	Nine months

	$9,000,001 - $10,000,000
	Ten months

	$10,000,001 - $11,000,000
	Eleven months

	Greater than $11,000,000
	Twelve months
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