Protocols Revision Request


	PRR Number
	715
	PRR Title
	Simplifying the Dispute Process

	Protocol Section(s) Requiring Revision 
	6.8.2.6, Payment When a Resource Receives an OOME Down to Zero (0) MW Dispatch Instruction

9.1.2, Settlement Calendar

9.2.5, Resettlement Statement

9.5, Settlement and Billing Dispute Process
9.5.2, Notice

9.5.3, Contents of Notice

9.5.4, ERCOT Processing of Disputes

9.5.4.1, Status of Dispute (new)

9.5.4.2, Resolution of Dispute (new)


	Requested Resolution 
	Normal

	Revision Description
	This Protocol Revision Request (PRR) removes the concept of “late” disputes that can still be worked by ERCOT, and removes the concept of disputing settlement statements.  Instead, disputes that are filed with enough time for ERCOT to work them, as defined in the Protocols modified by this revision, will be worked and included in the next settlement statement if granted.

	Reason for Revision
	To simplify the dispute process.

	Credit Implications (Yes or No, and summary of impact)
	No

	Relevance to Nodal Market (Yes or No, and summary of impact)

	A Nodal Protocol Revision Request (NPRR) will be filed to make these same revisions.

	Nodal Protocol Section(s) Requiring Revision 
	9.1.2, Settlement Calendar 

9.2.8, Validation of the Settlement Statement for the DAM

9.5.2, Settlement Statements for the RTM

9.5.6, RTM Resettlement Statement

9.14, Settlement and Billing Dispute Process

	Timeline

	Date Posted
	03/27/07


	Sponsor

	Name
	Eric Goff, on behalf of Settlements and Data Aggregation Working Group (SDAWG)

	E-mail Address
	Eric.Goff@constellation.com

	Company
	Constellation NewEnergy, Inc

	Company Address
	1221 Lamar St, Houston TX 77010

	Phone Number
	832-657-3505

	Fax Number
	512-381-1898


	ERCOT/Market Segment Impacts and Benefits


Instructions:  To allow for comprehensive PRR consideration, please fill out each block below completely, even if your response is “none,” “not known,” or “not applicable.”  Wherever possible, please include reasons, explanations, and cost/benefit analyses pertaining to the PRR.

	

	Assumptions
	1
	Can be implemented with enough time to use this new process before the Nodal market implementation

	
	2
	The current dispute process is burdensome.

	
	3
	

	
	4
	

	

	
	Impact Area
	Monetary Impact

	Market Cost
	1
	
	

	
	2
	
	

	
	3
	
	

	
	4
	
	

	

	
	Impact Area
	Monetary Impact

	Market Benefit
	1
	Reduced time required to file disputes
	10-100 FTE hours a year depending on QSE size.

	
	2
	Reduced time required to monitor disputes
	10-100 FTE hours a year depending on QSE size.

	
	3
	
	

	
	4
	
	

	

	Additional Qualitative Information


	1
	Allows ERCOT to more easily comply with PURA §§ 39.151(a)(4), potentially reducing litigation costs for ERCOT and Invoice Recipients.

	
	2
	

	
	3
	

	
	4
	

	

	Other
	1
	It is possible that PRS may like the concepts behind this PRR, but not think it is worth implementing before nodal due to system impacts on the zonal dispute management system

	Comments
	2
	

	
	3
	

	
	4
	

	


	Proposed Protocol Language Revision


6.8.2.6
Payment When a Resource Receives an OOME Down to Zero (0) MW Dispatch Instruction

(1)
Resources that are issued Dispatch Instructions to provide OOME down service to zero (0) MW, and which actually shut down to follow such Dispatch Instructions, will be paid both the OOME cost defined in Section 6.8.2.3, Energy Payments, for the instructed interval(s) and Resource Category Generic Capacity Startup Cost for each instructed shut down. In order to receive payment under this Section, a QSE shall file a settlement and billing dispute pursuant Section 9.5, Settlement and Billing Dispute Process.

(2)
The calculation of startup payment for the Resource that receives an OOME down Dispatch Instruction to provide service to zero (0) MW is:

PSu
=
RCGSCc

Where:

PSu
Startup payment for the Resource which receives an OOME down Dispatch Instruction to zero (0) MW

c
Resource Category

u
Single Resource


RCGSCc
Resource Category Generic Startup Cost for a specific category of 




generation unit

(3)       If ERCOT sends a QSE a Resource-specific Dispatch Instruction for OOME down to zero and the payment above does not cover all costs of providing the service, then that QSE may submit verifiable, additional costs directly attributable to providing the service, which exceed the payment for the service calculated pursuant to this Section.  The QSE will be paid only for additional costs directly attributable to providing the service. Verifiable costs are subject to the approved documentation requirements in this Section.  Verification of these costs must be submitted to ERCOT by the QSE or the Resource to allow resolution by the end of the dispute process for settlement true-up as defined in Section 9.2.6, True-Up Statement. 

(4)       QSEs requesting cost based recovery as described in this Section shall, after receiving the Initial Statement for the subject Operating Day, submit a settlement dispute in accordance with the dispute process outlined in Section 9.5, Settlement and Billing Dispute Process.  In addition to the standard information required on the dispute form on the ERCOT Portal, the dispute should clearly indicate: 

(a)     The Dispatch Instruction received from ERCOT to provide the services; 

(b)     The payment received for providing the service; 

(c)     The actual cost of providing the service; and 

(d)     A reference to the documentation to be provided in writing.

(5)
QSEs requesting cost based recovery shall also provide documentation to allow ERCOT to verify the claimed amounts.  All documentation submitted to ERCOT for verification pursuant to this Section shall be considered Protected Information in accordance with Section 1.3.1.1, Items Considered Protected Information.  ERCOT shall not make payments for verifiable costs outside the defined documentation requirements until after the QSE has followed the steps outlined in this Section and the ERCOT Board has approved the documentation requirements. 

(6)       Defined documentation requirements for this Section include:  Variable non-fuel maintenance cost (in dollars per MWh) for a specific deployed Resource due to an SPS actuation, which shall be calculated based on actual itemized variable maintenance costs contained in contracts with a third party or the manufacturer’s recommended maintenance schedule and associated costs.  Supporting documentation will be the corresponding excerpt of the appropriate contract from the third party or the maintenance schedule.

(7)       Compensation for additional types of verifiable costs not outlined above must be reviewed and approved by the ERCOT Board of Directors during an Executive Session of its next regularly scheduled meeting.  Requests must be presented in person by a representative of the company submitting the request and must also include language suitable to be included in the Protocols to define the documentation requirements for future requests of a similar nature.  Immediately subsequent to the approval of such costs, the requesting company shall submit a Protocol Revision Request (PRR), in accordance with Protocol Section 21, Process for Protocol Revision, incorporating the necessary documentation standards provided to the ERCOT Board.  

9.1.2
Settlement Calendar

ERCOT will post on the Market Information System (MIS) a Settlement Calendar to denote, for each Operating Day when:

(1)
Each scheduled statement will be issued, in accordance with Section 9.2, Settlement Statements;

(2)
Each Invoice will be issued, in accordance with Section 9.3, Settlement Invoice;

(3)
Payments are due, in accordance with Section 9.4, Payment Process;

(4)
Settlement and Billing Disputes are due, in accordance with Section 9.5, Settlement and Billing Dispute Process;

(5)
ESI ID and Resource ID meter readings are due, in accordance with Section 10.3.3.1, Data Responsibilities;

ERCOT shall notify Market Participants if any of the aforementioned data will not be available in accordance with the Settlement Calendar.

9.2.5
Resettlement Statement

A Resettlement Statement will be produced using corrected settlement data due to resolution of disputes, correction of data errors or a short pay situation, as described in Section 9.4.4, Partial Payments.  Any Resettlement occurring after a True-Up Statement has been issued must meet the same IDR Data Threshold requirements defined in Protocol Section 9.2.6.  The Board may, in its discretion, direct ERCOT to run Resettlement of any trade day to address unusual circumstances.

Resettlement due to data error will occur when the total of all significant errors in data results in an impact greater than two-percent (2%) of the ERCOT Operating Day market transaction dollars, excluding bilateral transactions.  A Resettlement Statement of this sort will be produced as soon as possible to correct the errors.  ERCOT will review this percentage on an annual basis.  Upon this review, ERCOT may make a recommendation to revise this percentage in accordance with Section 21: Process for Protocols Revision.


In the event a settlement and billing dispute of an Operating Day is submitted ten (10) Business Days after the Final Statement issuance and is resolved in accordance with Section 9.5, Settlement and Billing Dispute Process, ERCOT shall issue a Resettlement Statement twenty-one (21) Business Days after the Final Statement.  This Statement will aggregate all settlement and billing disputes determined valid by ERCOT.


A Resettlement Statement will not be issued less than twenty (20) Business Days prior to a scheduled Final or True-Up Statement for the relevant Operating Day.  A Resettlement Statement will reflect differences to financial records generated on the previous Statement for the given Operating Day.
9.5
Settlement and Billing Dispute Process

9.5.1
Data Review, Validation, Confirmation and Dispute of Settlement Statements

Statement Recipients and Invoice Recipients are responsible for the review of their Settlement Statements and Settlement Invoices to verify the accuracy of the settlement data, as defined in Section 9.2, Settlement Statements used to produce the Settlement Statement and Settlement Invoice.  Statement Recipients and Invoice Recipients must submit any dispute related to Settlement Statement or Settlement Invoice data according to this Section 9.5, Settlement and Billing Dispute Process.

9.5.2
Notice

A Statement Recipient may dispute items or calculations set forth in its most recently received Settlement Statement.  The dispute will apply to the Operating Day in question, not to the Statement that was received.  ERCOT will analyze the latest Statement that was issued when processing disputes under this Section.

An Invoice Recipient may dispute may dispute elements of an invoice that are not the result if a Settlement Statement contained on the Invoice.
ERCOT shall complete all disputes received at least twenty (20) Business Days prior to the next scheduled Settlement Statement in time to be included in the next scheduled Settlement Statement for the disputed Operating Day.  For disputes of Operating Days relating to a True-Up Statement, only settlement and billing disputes associated with incremental changes between the True-Up Statement and the last Settlement Statement related to that Operating Day will be considered by ERCOT.
However, to the extent that the disputing party reasonably demonstrates that the settlement or billing dispute relates to information made available in accordance with Section 1.3.3, Expiration of Confidentiality, then the disputing party must register the settlement or billing dispute with ERCOT by electronic means within sixty (60) days from the date that the information becomes available.  All communication to ERCOT and from ERCOT concerning disputes will be through the MIS.


9.5.3
Contents of Notice

The notice of settlement and billing dispute will state clearly:

(1)
Disputing organization;

(2)
Dispute contact person;

(3)
Dispute contact information;

(4)
Operating Day in dispute;



(5)
Market Service type;
(6)
Time period in dispute;


(7)
Settlement and billing dispute type; and

(8)
Reason(s) for the dispute.
If a dispute does not contain the items listed in this Section, it will not be accepted.
Each settlement and billing dispute shall be specific to an Operating Day and a market service type.  If a condition that causes a dispute affects multiple Operating Days or market service types, a separate dispute form must be entered for each market service type and/or Operating Day affected.

Forms for entering a settlement and billing dispute shall be provided on the MIS.

The settlement and billing dispute must be submitted to ERCOT with all available evidence reasonably required to support the claim.

Notices will be submitted via an ERCOT approved electronic format.  The Statement Recipient or Invoice Recipient will receive a dispute tracking identifier from ERCOT.

9.5.4
ERCOT Processing of Disputes

ERCOT will process the dispute in accordance with this Section, Section 9.5.2, Notice and the data required in Section 9.5.3, Contents of Notice.  If ERCOT determines additional data is required to resolve the dispute, then ERCOT will send the Statement or Invoice Recipient a list of the required additional data within seven (7) Business Days of the date the dispute was filed.  The Statement or Invoice Recipient will respond with the entire set of required data within five (5) Business Days of ERCOT’s request.  If the data is not received by ERCOT within this time frame, the dispute will be denied.
ERCOT will issue a settlement and billing dispute resolution report containing information related to the disposition of granted settlement and billing disputes.

9.5.4.1

Status of Dispute
(1)
Each dispute will have a status as defined below:
(a)
Open;

(b)
Closed; or
(c) 

Alternative Dispute Resolution (ADR)
(2)
A settlement and billing dispute will be deemed Open when the Statement or Invoice Recipient submits a complete dispute to ERCOT.
(3)
A settlement and billing dispute status will be set to Closed when it has been resolved and one of the following conditions has been met:
(a) 
The dispute was Denied, then the dispute is closed after forty-five (45) days have elapsed from the date the dispute was denied, and the Market Participant has not entered ADR;
(b) 
The dispute was Granted or Granted with Exceptions and was included in a resettlement of the Operating Day;
(c)
The dispute was Granted with Exceptions and the Market Participant does not respond within ten (10) Business Days;
(d)
The dispute was in ADR status, then the dispute is closed at the completion of the ADR process; and
(e)
The dispute will be closed if ERCOT has requested additional information and the Market Participant has not provided that information within the required timeframe.
(4)
A Settlement and billing dispute status will set to ADR if the Market Participant enters the ADR process as the result of the dispute.  The dispute will remain in ADR status as long as the Market Participant has an active ADR.  At the end of the process, the dispute will be set to Closed.
9.5.4.2

Resolution of Dispute
Each dispute will have a resolution as defined below:

(1)
Granted;
(2)
Granted with Exceptions; or
(3)
Denied.



ERCOT may determine a settlement and billing dispute is Granted.  ERCOT will notify the Statement Recipient or Invoice Recipient of the resolution, and will document the basis for resolution.  Upon resolution of the issue, the settlement and billing dispute will be processed on the next available Settlement Statement for the Operating Day.  Once the necessary adjustments appear on the next available Settlement Statement, the settlement and billing dispute is then Closed.

ERCOT may determine a settlement and billing dispute is Granted with Exceptions when the information is partially correct and ERCOT will provide the exception information to the Statement Recipient or Invoice Recipient.  ERCOT will require an acknowledgement from the Statement Recipient or Invoice Recipient of the dispute Granted with Exceptions within ten (10) Business Days.  The acknowledgement must indicate acceptance or rejection of the documented Exceptions to the dispute.  If accepted, ERCOT will post the necessary adjustments on the next available Settlement Statement for the Operating Day and will change the dispute status to Closed.  If ERCOT does not receive a response from the Statement Recipient or Invoice Recipient within ten (10) Business Days, the dispute will be considered accepted and Closed.

If a dispute, which is Granted with Exceptions, is rejected by the Invoice Recipient or Statement Recipient, the dispute will be investigated further.  After further investigation, if the settlement and billing dispute is subsequently Granted, the dispute will be processed on the next available Statement to be issued.  The dispute is then Closed.  If exceptions to the dispute still exist, the Statement Recipient or Invoice Recipient may either accept the dispute for resolution as Granted with Exceptions, or begin ADR according to Section 20, Alternative Dispute Resolution of these Protocols.
ERCOT will post the necessary adjustments for resolved settlement and billing disputes on the next Resettlement, Final, or True-Up Settlement Statement.

ERCOT will determine a settlement and billing dispute is Denied if ERCOT concludes that the information used in the Settlement Statement or Invoice is correct.  ERCOT will notify the Statement or Invoice Recipient when a settlement and billing dispute is Denied, and will document the supporting research for the denial.
If the Statement or Invoice Recipient is not satisfied with the outcome of a Denied settlement and billing dispute, the Statement or Invoice Recipient may proceed to Alternative Dispute Resolution (ADR) as described in Section 20, Alternative Dispute Resolution, of these Protocols.  If, after forty-five (45) days from receiving notice of a Denied dispute, the Statement Recipient does not begin ADR, the dispute will be Closed.

For settlement and billing disputes requiring complex research or additional time for resolution, ERCOT will post to the dispute the expected new resolution date for the Statement or Invoice Recipient’s to view through the MIS.  If a portion or all of the dispute is granted, ERCOT will post the necessary adjustments on the next available Settlement Statement for the Operating Day, if any portion or all of the dispute is Granted.  
Statement or Invoice Recipients have the right to proceed to the ADR process in Section 20, Alternative Dispute Resolution of these Protocols for disputes that cannot be resolved through the settlement and billing dispute process contained in this Section 9.5, Settlement and Billing Dispute Process.
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