Retail Market Guide Revision Request


	RMGRR Number
	
	RMGRR Title
	Revised TDSP Invoice Dispute Process resulting from New T&Cs

	Retail Market Guide Section(s) Requiring Revision (include Section No. and Title)
	Section 7.8 Formal Transmission Distribution Service Provider Invoice Dispute Process

	Protocol Section(s) Requiring Revision, if any
	None

	Requested Resolution (Normal or Urgent)
	Normal

	Revision Description
	Revise the Formal TDSP Invoice Dispute process as currently documented in the Retail Market Guide in order to comply with the Terms & Conditions Tariff.  



	Reason for Revision
	New Terms & Conditions necessitates changes to the process as currently detailed in the Retail Market Guide.

	Timeline

	Date Posted
	

	Please access the ERCOT website for current timeline information.

.


	Sponsor

	Name
	Jennifer Garcia on behalf of TCTF

	E-mail Address
	Jennifer.garcia@directenergy.com

	Company
	Direct Energy

	Company Address
	221 West Sixth, Suite 2030 Austin, Texas 78702

	Phone Number
	512-986-4844

	Fax Number
	


	ERCOT/Market Segment Impacts and Benefits


Instructions:  To allow for comprehensive RMGRR consideration, please fill out each block below completely, even if your response is “none,” “not known,” or “not applicable.”  Wherever possible, please include reasons, explanations, and cost/benefit analyses pertaining to the RMGRR.

	

	Assumptions
	1
	The associated cost/benefits and reason for this RMGRR has been documented and approved by RMS to support the Terms and Conditions Project.

	
	2
	

	
	3
	

	
	4
	

	

	
	Impact Area
	Monetary Impact

	Market Cost
	1
	
	

	
	2
	
	

	
	3
	
	

	
	4
	
	

	

	
	Impact Area
	Monetary Impact

	Market Benefit
	1
	Adherence to new rulemaking
	Addressed in parent Terms and Conditions document.

	
	2
	
	

	
	3
	
	

	
	4
	
	

	

	Additional Qualitative Information


	1
	

	
	2
	

	
	3
	

	
	4
	

	

	Other
	1
	

	Comments
	2
	

	
	3
	

	
	4
	

	


	Proposed Retail Market Guide Language Revision


7.8
Formal Dispute Processes for CRs and TDSPs
It is anticipated that most TDSP Invoice disputes will be resolved informally; however, the market has agreed to a standard process of communication in an effort to reduce any confusion relative to the Formal TDSP Invoice Dispute process. (See Appendix E) 

(1)
Provide written Notification of Formal TDSP Invoice Dispute by sending an e-mail with the Subject Line Invoice Dispute to designated address provided by TDSP.

(2)
Attach to the e-mail the Invoice Dispute Spreadsheet.  CR required elements are backfilled with yellow.  The basis for these identified fields were extracted from Section 4.4.8 of the approved tariffs.

(3)
Upon Notice of disputed Invoice, TDSP will investigate and and respond in writing within ten (10) Business Days of transmittal of the notice.  Such response shall include a proposed resolution.  CRs may choose to escalate the disputes to the TDSP if no results have been reported after the ten (10) Business Days.   Within 20 Business Days of the response, either party may initiate the dispute resolution procedures set forth in Section 4.9 of the approved tariffs.   Reference Section 4.4.8 of the approved tariffs.

(4)
Disputes received after 1700 CPT by the TDSP will be deemed as Received by the TDSP on the following Business Day.

(5)
Following TDSP investigation and response to CR dispute, the CR will have five (5) Business Days to respond with an Accept or Denied on the spreadsheet.  If the CR receives the TDSP’s Completed spreadsheet for their response AFTER 1700, the five (5) Business Day clock will begin the following Business Day.  If after five (5) Business Days the CR fails to respond with an Accept or Denied on the spreadsheet, the response will be deemed as an Accept.

Dispute Parameters:

.

(1)
Amounts disputed following stated due date of a Valid Invoice will have Late Payment Charges applied.
A Valid Invoice is defined as an invoice transaction that contains all the information required by Texas SET and is in compliance with Texas SET standards as set forth in the Texas SET Implementation Guides and PUCT rules and has not been rejected in accordance with Texas SET Implementation Guides and PUCT rules.

 (3)
Reference 4.4.6, Delinquent Payments, in the approved TDSP Tariffs for Retail Delivery Service, for information regarding delinquent payments.

(4)
A rejected Invoice does not constitute a disputed Invoice.  CRs shall validate or reject the appropriate SET transaction (Invoice) within five (5) Business Days of receipt. Reference Texas SET 824 Implementation Guide.   

(5)
Formal dispute spreadsheets may be submitted by type of dispute or, type of dispute may be indicated by dispute type within column provided in spreadsheet. Examples may include:

(a)
Outdoor Light Disputes

(b)
Fee Disputes

(c)
Tariff Review Disputes

(d)
Usage Disputes

(e)
REP of Record Disputes



7.8.1
Calculation and Transmittal of Delivery Service Invoices

Not later than three Business Days after the scheduled date of a Meter Read for a Point of Delivery, Company shall transmit an electronic invoice for the Company’s total Delivery System Charges associated with that Point of Delivery, to the Competitive Retailer supplying electric power and energy to that point of delivery.  Company shall separately identify the delivery system charges and Billing Determinants on the electronic invoice, to the extent that the transaction allows them to be reported, for each Point of Delivery served by a Competitive Retailer.  Company shall provide information on any Billing Determinants not provided on the electronic transaction free of charge to Competitive Retailer upon request, within two Business Days from the receipt of the request.  The start and end dates for the billing period contained on the invoice shall match the start and end dates of the Meter Read for the Premise.
Charges for Discretionary Services, other than Construction Services, provided to a particular Point of Delivery shall be separately identified on the invoice.  
Electronic invoices shall be transmitted using the appropriate TX SET transaction and shall be consistent with the terms and conditions of the TDSP Tariff.  The Competitive Retailer shall acknowledge the receipt of the invoice and indicate whether the transaction conformed with ANSI X12 using the appropriate TX SET transaction within 24 hours of the receipt of the invoice.  If Company receives a negative acknowledgement indicating the transaction failed ANSI X12 validation, Company shall correct any Company errors and re-issue the transaction within two Business Days of receipt of the negative acknowledgement.  
Following a positive acknowledgement indicating the transaction passed ANSI X12 validation, the Competitive Retailer shall have five Business Days to send a rejection response in accordance with the TX SET Implementation Guides and Commission Rules.  However, if the Competitive Retailer receives an invoice relating to an ESI ID for which the Competitive Retailer has sent an enrollment or move-in request but has not received a response transaction from ERCOT, then the Competitive Retailer shall allow four Business Days to receive the response.  If the Competitive Retailer has still not received the response transaction, the Competitive Retailer shall not reject the invoice, but will utilize an approved market process to resolve the issue.  Additionally, a Competitive Retailer shall not reject an invoice, claiming it is not a Valid Invoice, outside the timelines specified in this subsection, or without supplying appropriate rejection reasons in accordance with TX SET Implementation Guides and Commission Rules.  A Competitive Retailer may dispute a Valid Invoice under Section 4.4.8, INVOICE DISPUTES, but not reject it. 
7.8.2
Remittance of Invoiced Charges

Payments for all Delivery Charges invoiced to Competitive Retailer shall be due 35 calendar days after the date of Company's transmittal of a Valid Invoice.  The 35 calendar day payment provision shall not apply to invoices that have been rejected according to Applicable Legal Authorities.  Disputed invoiced amounts shall be governed by Section 4.4.8, INVOICE DISPUTES.  Payments are due without regard to whether or when the Competitive Retailer receives payment from its Retail Customer(s).  The Company shall specify the due date on the invoice, and the due date shall be the 35th calendar day after the transmittal date of the Valid Invoice, unless the 35th day falls on a weekend or Banking Holiday, in which case the due date shall be the following Business Day that is not a Banking Holiday.  Electronic invoices transmitted after 5:00 p.m. CPT  shall be considered transmitted on the next calendar day.

Notwithstanding the above, Company and Competitive Retailer may mutually agree to different billing and payment timelines for Discretionary Services, provided that such terms are afforded on a non-discriminatory basis to all Competitive Retailers.

Competitive Retailer shall pay the invoice by electronic funds transfer (EFT) or by wire transfer (WT) to a bank designated by Company.  Payment will be considered received on the date Company's bank receives the EFT or WT and the appropriate remittance advice is received by Company in accordance with the requirements specified by Applicable Legal Authorities.
7.8.3
Invoice Disputes

Unless otherwise governed by Schedule TC of this Tariff or P.U.C. Subst. R. 25.108, Financial Standards for Retail Electric Providers Regarding the Billing and Collection of Transition Charges, Competitive Retailer shall pay all undisputed portions of an invoice within the remittance timeframes specified in  Section 4.4.5, REMITTANCE OF INVOICED CHARGES of the TDSP tariff, unless otherwise agreed to by Company and Competitive Retailer.  If a Competitive Retailer disputes all or a portion of an invoice, the Competitive Retailer may refuse to pay the disputed amount.  If it does so, it shall provide written notice of the dispute to the Company’s designated contact in Section 3.9, DESIGNATION OF COMPANY CONTACT PERSONS FOR MATTERS RELATING TO DELIVERY SERVICE of the TDSP tariff and shall include in the notice, at a minimum, an explanation of the disputed portion of the invoice, the basis of the dispute, and a proposed resolution.  

Upon notice of a dispute, the  TDSP shall investigate and respond in writing to the CR within ten Business Days of transmittal of the notice.  Such response shall include a proposed resolution.  Within 20 Business Days of the response, either party may initiate the dispute resolution procedures set forth in Section 4.9, DISPUTE RESOLUTION PROCEDURES of the TDSP tariff.  If Company does not receive notification of a dispute within 11 months from the due date of the invoice in question, said invoice shall be deemed conclusive and binding.

Upon resolution of the dispute, the appropriate adjustments will be reflected on the first subsequent invoice after resolution.  If the Competitive Retailer has remitted amounts found to be improperly invoiced, Company shall pay interest on such amounts from the date payment was received by Company until the date of refund of such amounts at the interest rate set in accordance with Tex. Utilities Code Ann. Chapter 183.  If the Competitive Retailer has been found to have withheld amounts properly invoiced, Competitive Retailer shall pay interest on the disputed amount from the due date on the invoice at the interest rate set in accordance with Tex. Util. Code Ann. Chapter 183.

If the dispute is resolved in favor of the Company, Company shall not hold Competitive Retailer in default for non-payment of the original invoice based on the original due date.  The invoice shall be due within one Business Day of resolution of the dispute. 

A Competitive Retailer shall not dispute a methodology used to estimate a Meter Read if the estimation methodology has been approved by the Commission.

7.8.4
Dispute Resolution Procedures

Complaint Procedures

For complaints about Delivery Service including billing disputes, Competitive Retailer may contact the Company during normal business hours.

Company and Competitive Retailer shall use good-faith and commercially reasonable efforts to informally resolve all disputes arising out of the implementation or interpretation of this Tariff and/or the activities relating to retail access.  Unless otherwise provided for in this Tariff, all disputes shall be conducted pursuant to the following procedures:

(1) Company or Competitive Retailer may initiate the dispute process by presenting to the other party a notice of the dispute/complaint in writing, unless the dispute involves an invoice and notice has already been given under Section 4.4.8, INVOICE DISPUTES.  Notice shall include, at a minimum, a clear description of the dispute, the nature of the dispute, a contact name and telephone number, and a proposed resolution;

(2) Disputes shall be referred as promptly as practicable to a designated senior representative of each of the parties for resolution on an informal basis;

(3) The receiving party shall investigate the complaint and provide a response to the complaining party and a proposed resolution in writing as soon as possible, but not later than ten Business Days following receipt of the complaint;

(4) In the event that the designated representatives are unable to resolve the dispute within 30 calendar days, from the date of the complaining party’s initial notice under this Section, such dispute, by mutual agreement, may be referred to mediation or be submitted to binding arbitration and resolved in accordance with the current Commercial Arbitration Rules of the American Arbitration Association; and

(5) In the event that binding arbitration is not chosen and resolution is not obtained within 30 calendar days after the initial notice or another mutually agreed upon timeline), an affected party may file a complaint with the Commission.

7.4.8.1 
TDSP Dispute Process of a CR 824 Reject

Company may dispute the reason for which a Competitive Retailer rejects an invoice as prescribed in Section 4.4.1, CALCULATION AND TRANSMITTAL OF DELIVERY SERVICE INVOICES.  Company shall provide written notice of the dispute to the Competitive Retailer’s designated contact and shall include in the notice, at a minimum, an explanation of the disputed rejection, the basis of the dispute and a proposed resolution.

Upon notice of a dispute, the responding party shall investigate and respond in writing to the disputing party within ten Business Days of transmittal of the notice.  Such response shall include a proposed resolution.  Within 20 Business Days of the response, either party may initiate the dispute resolution procedures set forth in Section 4.9, DISPUTE RESOLUTION PROCEDURES.  If Company does not receive notification of a dispute within 11 months from the due date of the invoice in question, said invoice shall be deemed conclusive and binding.

Upon resolution of the dispute, the appropriate adjustments will be reflected on the first subsequent invoice after resolution.  If the Competitive Retailer has remitted amounts found to be improperly invoiced, Company shall pay interest on such amounts from the date payment was received by Company until the date of refund of such amounts at the interest rate set in accordance with Tex. Utilities Code Ann. Chapter 183.  If the Competitive Retailer has been found to have withheld amounts properly invoiced, Competitive Retailer shall pay interest on the disputed amount from the due date on the invoice at the interest rate set in accordance with Tex. Util. Code Ann. Chapter 183.

If the dispute is resolved in favor of the Company, Company shall not hold Competitive Retailer in default for non-payment of the original invoice based on the original due date.  The invoice shall be due within one Business Day of resolution of the dispute. 

A Competitive Retailer shall not dispute a methodology used to estimate a Meter Read if the estimation methodology has been approved by the Commission.

7.8.6 Complaint with Regulatory Authority

Nothing in this section shall restrict the rights of Company or Competitive Retailer to file a complaint with the Commission, or to exercise all other legal rights and remedies.
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