SubSECTION 9.5 of SECTION 9: SETTLEMENT and BILLING

9.5 Settlement and Billing Dispute Process

Should we say this process is invoked for Loads when the FasTrak process fails or does not apply?

9.5.1
Data Review, Validation, Confirmation and Dispute of Settlement Statements

· Statement Recipients and Invoice Recipients are responsible for the review of their Settlement Statements and Settlement Invoices to verify the accuracy of the settlement data used to produce the Settlement Statement and Settlement Invoice.

Note: LSEs can not verify TDSP consumption and profile data.

· Statement Recipients and Invoice Recipients must submit any dispute related to Settlement Statement or Settlement Invoice data according to this Section 9.5, Settlement and Billing Dispute Process.

9.5.2
Notice

· A Statement Recipient or Invoice Recipient may dispute items or calculations set forth in its Initial Statements, Final Statements, or Resettlement Statements.

Should this say “A Statement Recipient or Invoice Recipient may dispute items or calculation set forth in its Settlement Statement Data as listed in 9.2.2.”?  9.2.2 includes interval and profiled consumption data for Loads.

· 
· 
Should these paragraphs be deleted completely and just let the next bullet stand?  

· ERCOT will not accept settlement and billing disputes within ten (10) Business Days prior to the True-Up Statement.

· Disputes submitted late will not be considered for the Resettlement Statement for the Operating Day, but rather will be considered for resolution by the True-Up Statement for the Operating Day.

Should this say “Disputes submitted within ten (10) Business Days prior to the True-Up Statement will not be considered for the Resettlement Statement for the Operating Day.”?

· For disputes relating to a True-Up Statement, only settlement and billing disputes associated with incremental changes between the True-Up Statement and the last Settlement Statement related to that Operating Day will be considered by ERCOT unless the disputing party reasonably demonstrates that the dispute relates to information made available in accordance with Section 1.3.3, Expiration of Confidentiality.

Do we want to limit disputes relating to a True-Up Statement?  Do we want to develop new language that pertains specifically to Disputes after True-Up Statements?

9.5.3
Contents of Notice

The notice of settlement and billing dispute will state clearly:

(1)
Disputing organization;

(2)
Dispute contact person;

(3)
Dispute contact information;

(4)
Operating Day in dispute;

(5)
Statement identification code or Settlement Invoice reference number;

(6)
Statement type;

(7)
Market Service type;

(8)
Time period in dispute;

(9)
Amount in dispute;

(10)
Settlement and billing dispute type; and

(11)
Reason(s) for the dispute.

· Each settlement and billing dispute shall be specific to an Operating Day and a market service type.  If a condition that causes a dispute affects multiple Operating Days or market service types, a separate dispute form must be entered for each market service type and/or Operating Day affected.

Do we want to propose that related disputes can be bundled or stick to disputing each Operating Day?

· Forms for entering a settlement and billing dispute shall be provided on the MIS.

· The settlement and billing dispute must be submitted to ERCOT with all available evidence reasonably required to support the claim.

Should this say “The settlement and billing dispute must be submitted to ERCOT with all evidence available to the entity and reasonably required to support the claim.”?

· Notices will be submitted via an ERCOT approved electronic format.  The Statement Recipient or Invoice Recipient will receive a dispute tracking identifier from ERCOT.

Should this say “Notices will be submitted via an ERCOT approved electronic format.  The Statement Recipient or Invoice Recipient will receive a dispute tracking identifier within 24 hours from ERCOT.”? Or some other reasonable amount of time?
9.5.4
ERCOT Processing of Disputes

· ERCOT shall determine if the settlement and billing dispute is timely and complete by verifying that the dispute was submitted within the specified time and contains at least the minimum required information.

Should this say “ERCOT shall determine if the settlement and billing dispute is timely and complete by verifying that the dispute was submitted within ten (10) Business Days prior to the True-Up Statement and contains at least the minimum required information.”?

· ERCOT shall make reasonable attempts to remedy any informational deficiencies by working with the Statement Recipient or Invoice Recipient.

· 
· 
Should these statements be deleted?

· ERCOT will issue a settlement and billing dispute resolution report containing information related to the disposition of granted settlement and billing disputes.

Each dispute will have a status as defined in the following paragraphs.  Valid status designations include:

(1)
Open,

(2)
Denied,

(3)
Closed,

(4)
Granted, or

(5)
Granted with Exceptions.

· A settlement and billing dispute will be deemed Open when the Statement or Invoice Recipient submits a timely and complete dispute to ERCOT.

· Any settlement and billing disputes determined by ERCOT to be missing required information as defined in Section 9.5.3, Contents of Notice, will be Denied and will be returned to the Statement Recipient or Invoice Recipient with an explanation of the missing data.

Should this say “Any settlement and billing disputes determined by ERCOT to be missing required Contents of Notice, as noted in Section 9.5.3, Contents of Notice, will be Denied and will be returned to the Statement Recipient or Invoice Recipient with an explanation of the missing data. 

· An Invoice Recipient or Statement Recipient will be able to resubmit the dispute with additional information in accordance with Section 9.5.2, Notice.

· Once the Market Participant sends all required information and ERCOT determines the settlement and billing dispute is timely and complete, the dispute status will be considered Open.

· ERCOT will determine a settlement and billing dispute is Denied if ERCOT concludes that the information used in the Settlement Statement or Invoice is correct.

· ERCOT will notify the Statement or Invoice Recipient when a settlement and billing dispute is Denied, and will document the supporting research for the denial.

· If the Statement Recipient or Invoice Recipient is not satisfied with the outcome of a Denied settlement and billing dispute, the Statement or Invoice Recipient may proceed to Alternative Dispute Resolution (ADR) as described in Section 20, Alternative Dispute Resolution of these Protocols.

Does Section 20 need to be incorporated into Section 9?

· If after forty-five (45) days from receiving notice of a Denied dispute, if the Statement Recipient or Invoice Recipient does not begin ADR, the dispute will be Closed.

· ERCOT may determine a settlement and billing dispute is Granted.

· ERCOT will notify the Statement Recipient or Invoice Recipient of the resolution, and will document the basis for resolution.

· Upon resolution of the issue, the settlement and billing dispute will be processed on the next available Settlement Statement for the Operating Day.

What if this is after the True-Up Settlement and there isn’t another Settlement Statement scheduled?  What about settlements that are resolved outside of the settlement process?

· Once the necessary adjustments appear on the next available Settlement Statement, the settlement and billing dispute is then Closed.

· ERCOT may determine a settlement and billing dispute is Granted with Exceptions when the information is partially correct and ERCOT will provide the exception information to the Statement Recipient or Invoice Recipient.

· ERCOT will require an acknowledgement from the Statement Recipient or Invoice Recipient of the dispute Granted with Exceptions within ten (10) Business Days.  The acknowledgement must indicate acceptance or rejection of the documented Exceptions to the dispute.

· If accepted, ERCOT will post the necessary adjustments on the next available Settlement Statement for the Operating Day and will change the dispute status to Closed.

· If ERCOT does not receive a response from the Statement Recipient or Invoice Recipient within ten (10) Business Days, the dispute will be considered accepted and Closed.

· If a dispute, which is Granted with Exceptions, is rejected by the Invoice Recipient or Statement Recipient, the dispute will be investigated further.  After further investigation, if the settlement and billing dispute is subsequently Granted, the dispute will be processed on the next available Statement to be issued.  The dispute is then Closed.  If exceptions to the dispute still exist, the Statement Recipient or Invoice Recipient may either accept the dispute for resolution as Granted with Exceptions, or begin ADR according to Section 20, Alternative Dispute Resolution of these Protocols.

Is there a maximum amount of time that further investigation should take?

· ERCOT will make all reasonable attempts to resolve all Open disputes relating to all Settlement Statements within ten (10) Business Days after the settlement and billing dispute due date as specified in the Settlement Calendar.

· ERCOT will post the necessary adjustments for resolved settlement and billing disputes on the next Resettlement, Final or True-Up Settlement process.

· For settlement and billing disputes requiring complex research or additional time for resolution, and late disputes that can be reasonably processed, ERCOT will notify the Invoice Recipient or Statement Recipient of the length of time expected to research and post those disputes through research and, if a portion or all of the dispute is granted, ERCOT will post the necessary adjustments on the next available Settlement Statement for the Operating Day, if any portion or all of the dispute is Granted.

· Statement or Invoice Recipients have the right to proceed to the ADR process in Section 20, Alternative Dispute Resolution of these Protocols, for any filed disputes that cannot be resolved through the settlement and billing dispute process contained in this Section 9.5.

Should any dispute be allowed to go through the ADR process?

9.5.5
Disputes for Operational Decisions or Market Rules

· Statement Recipients or Invoice Recipients may not dispute a Settlement Statement or Invoice due to an ERCOT operational decision or market rule, unless it is alleged that the decision violated these Protocols.

· Inquiries or disputes concerning ERCOT operational decisions, Protocols, or Operating Guides must be handled through the Protocol change process set forth in Section 21, Process for Protocols Revision.

Attached: Current Settlement Timeline, Settlement Timeline 11-9-05.ppt

Disclaimer:  This information contained herein is provided as a public service by First Choice Power, L.P.  We make every attempt to provide accurate and timely information.  However, due to the possibility of unauthorized modification of the data, transmission errors, or other aspects of electronic communication beyond our control, First Choice Power, L.P. does not guarantee the accuracy or completeness of the information provided in this document and is not liable for reliance on this information.  This document is for discussion purposes only.
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