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	ERCOT/Market Segment Impacts and Benefits


Instructions:  To allow for comprehensive PRR consideration, please fill out each block below completely, even if your response is “none,” “not known,” or “not applicable.”  Wherever possible, please include reasons, explanations, and cost/benefit analyses pertaining to the PRR.

	
	Impact
	Benefit

	
	Business
	Computer Systems
	

	ERCOT
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	MARKET SEGMENT
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	Consumer
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	LSE:
General, Including NOIE
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	LSE:
CR & REP
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	QSE
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	Resource
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.

	TDSP
	N/A
	N/A
	Prevents unnecessary confidentiality agreements.


	Comments


It appears that PRR 461 may lead to the requirement for various individuals who participate in ERCOT committees, subcommittees, task forces, etc. to sign a confidentiality agreement in order to participate in meetings/activities where a review of data that is typically confidential under other Protocols will be discussed or reviewed.  Signing individual confidentiality agreements can potentially cause more harm than good as it can allow unfounded accusations to be made concerning the use of information and may cause various stakeholders to withdraw from any participation in such reliability activities.  Neither of these results are reasonable.

If it is necessary for ERCOT to analyze particular events which would require the disclosure of confidential information, then a simpler, and a less confrontational approach, would be to develop a list of objective criteria that can be used to determine when confidentiality rules included in the Protocols can be waived for purposes of performing a reliability analysis.  Such objective criteria could include a request to perform such a reliability analysis from a regulatory authority or court, and could also include criteria as developed by ERCOT in cooperation with the stakeholders.

The language revision below shows new changes since the TAC Recommendation Report only (i.e., all redlined changes from the TAC Recommendation Report have been accepted).
	Revised Proposed Protocol Language


1.3.6 Exceptions 

Receiving Party may, without violating this Section 1.3, Confidentiality, disclose certain Protected Information:

(1) To governmental officials, Market Participants, the public, or others as required by any law, regulation, or order, or by these Protocols, provided that any Receiving Party must make reasonable efforts to restrict public access to the Disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(2) If ERCOT is the Receiving Party and Disclosure to the PUCT of the Protected Information is required from ERCOT pursuant to applicable Protocol, law, regulation or order; or

(3) If Disclosing Party that supplied the Protected Information to the Receiving Party has given its prior written consent to the Disclosure, which consent may be given or withheld in Disclosing Party’s sole discretion; or

(4) If the Protected Information, before it is furnished to Receiving Party, is in the public domain; or

(5) If the Protected Information, after it is furnished to Receiving Party, enters the public domain other than as a result of a breach by Receiving Party of its obligations under this Section 1.3, Confidentiality; or

(6) If reasonably deemed by the disclosing Receiving Party to be required to be disclosed in connection with a dispute between Receiving Party and Disclosing Party; provided that the disclosing Receiving Party must make reasonable efforts to restrict public access to the disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(7) To a TDSP engaged in transmission or distribution system planning and operating activities, provided that the TDSP has executed a confidentiality agreement with requirements substantially similar to those in Section 1.3, Confidentiality; or

(8) To a vendor or prospective vendor of goods and services to ERCOT so long as such vendor or prospective vendor: (i) is not a Market Participant and (ii) agrees to abide by the terms of Section 1.3, Confidentiality, regarding management of Protected Information; or

(9) To NERC if required for compliance with any applicable NERC requirement; or

(10) To ERCOT and its consultants, and members of task forces and working groups of ERCOT engaged in performing analysis of abnormal system conditions, disturbances, unusual events, and abnormal system performance, provided that Ancillary Service Bid prices or other competitively sensitive price or cost information shall not be disclosed, and further provided that disclosure of such data will only be disclosed upon an order from an applicable regulatory authority, a court order, or if such disclosure is determined by the ERCOT Board of Directors to be in compliance with the Release of Confidential Data Criteria (note: will need to be developed).Data to be disclosed under this exception shall be limited to clearly defined periods surrounding the relevant conditions, events, or performance under review and will be limited in scope to information pertinent to the condition or events under review and may include the following as necessary for evaluation:

(a) QSE base schedules;

(b) QSE AS awards and deployments, in aggregate and by type of Resource;

(c) Resource facility availability status, including the status of switching devices, auxiliary loads, and mechanical systems which had a material impact on Resource facility availability or an adverse impact on the transmission system operation;

(d) Individual Resource information including, real power output, reactive output,  and maximum/minimum generating capability;

(e) Resource control mode and protective device settings and status;

(f) QSE SCE and its components, including governor response, bias, and droop setting;

(g) Load Imbalance;

(h) Data from Resource Plans; and,

(i) Resource Outage schedule information. 

Such information shall not be disclosed to other Market Participants prior to ten (10) days following the date(s) under review. 
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