ERCOT Board Action


	PRR Number
	421PRR
	PRR Title
	Conformance with New PUCT Substantive Rule 25.362

	Protocol Section Requiring Revision
	Section 1.3, Confidentiality

	Effective Date
	October 1, 2003

	Priority & Rank Assigned
	N/A

	Summary of Impact Analysis
	Does not impact ERCOT computer systems; has minimal impact on ERCOT staffing and business practices.

	Revision Description
	Revise Protected Information requirements to conform with new P.U.C. Subst. R. 25.362.

	Reason for Revision
	Conform with new P.U.C. Subst. R. 25.362.

	PRS Recommendation
	Approve as revised.

	TAC Recommendation
	TAC recommends approval of PRR421 as recommended by PRS.

	Board Action
	Board approved PRR421 as recommended by TAC.


	Proposed Protocol Language Revision


1.3.4
Protecting Disclosures to the PUCT and Other Governmental Authorities

Any Disclosure that ERCOT is required to make to the PUCT shall be made in accordance with applicable PUCT rules.  For any filings of Protected Information to the PUCT outside the scope of PUCT Subst. R. 25.362(e), as amended or superceded, ERCOT shall file such Protected Information as confidential pursuant to PUCT Proc. R. 22.71(d), as amended or superceded. Before making a Disclosure pursuant to an order of a Governmental Authority other than the PUCT, ERCOT shall seek a protective order from such Governmental Authority to protect the confidentiality of Protected Information.

1.3.5
Notice Before Permitted Disclosure

Before making any Disclosure permitted under Subsection 1.3.4, above and Subsection 1.3.6,  below, other than ERCOT Disclosures made to the PUCT, Receiving Party shall promptly notify Disclosing Party in writing and shall assert confidentiality and cooperate with the Disclosing Party in seeking to protect the Protected Information from Disclosure by confidentiality agreement, protective order, aggregation of information, or other reasonable measures.  ERCOT shall not be required to provide notice to the Disclosing Party of Disclosures made pursuant to Subsection 1.3.6(2), Exceptions, below.
1.3.6
Exceptions 

Receiving Party may, without violating this Subsection 1.3, Confidentiality, Disclose Protected Information:

(1) To governmental officials, Market Participant(s), the public, or others as required by any law, regulation, or order, or by these Protocols, provided that any Receiving Party must make reasonable efforts to restrict public access to the Disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(2) If ERCOT is the Receiving Party and Disclosure to the PUCT of the Protected Information is required from ERCOT pursuant to applicable Protocol, law, regulation or order; or
(3) If Disclosing Party that supplied the Protected Information to the Receiving Party has given its prior written consent to the Disclosure, which consent may be given or withheld in Disclosing Party’s sole discretion; or

(4) If the Protected Information, before it is furnished to Receiving Party, is in the public domain; or

(5) If the Protected Information, after it is furnished to Receiving Party, enters the public domain other than as a result of a breach by Receiving Party of its obligations under this Subsection 1.3, Confidentiality; or

(6) If reasonably deemed by the disclosing Receiving Party to be required to be disclosed in connection with a dispute between Receiving Party and Disclosing Party; provided that the disclosing Receiving Party must make reasonable efforts to restrict public access to the disclosed Protected Information by protective order, by aggregating information, or otherwise if reasonably possible; or

(7) To a TDSP engaged in transmission or distribution system planning activities, provided that the TDSP has executed a confidentiality agreement with requirements substantially similar to those in Subsection 1.3, Confidentiality; or

(8) To a vendor or prospective vendor of goods and services to ERCOT so long as such vendor or prospective vendor: (i) are not Market Participants and (ii) agree to abide by the terms of Subsection 1.3, Confidentiality, regarding management of Protected Information; or

(9) To NERC if required for compliance with any applicable NERC requirement; or

(10) Reports of outages and Ancillary Service deployments to the ERCOT Performance Disturbance Compliance Working Group and the Reliability and Operations Subcommittee of TAC, provided that Ancillary Service Bid prices are not disclosed.

1.3.8
Commission Declassification 

After providing reasonable notice and opportunity for hearing to ERCOT and a Disclosing Party, to the extent that the Disclosing Party is known by the PUCT, the PUCT may reclassify Protected Information as non-confidential in accordance with applicable PUCT rules.

	PRR Evaluation

	Non-ERCOT Market Comparison
	No Comparison conducted.

	
	

	

	Comments Author
	Comments Summary

	Cynthia Hayes, Austin Energy
	“Austin Energy requests that consideration of 421 PRR be deferred pending issuance of a related opinion of the Attorney General regarding provisions of the PUCT rule on which it is based.”

	George Schalles, CenterPoint Energy
	“CenterPoint Energy and Texas Genco submit that additional revisions to Subsection 1.3 of the ERCOT Protocols are necessary if ERCOT is to fulfill its obligation to maintain the confidentiality of Protected Information entrusted to the organization by various market participants.”

	Mark Walker, ERCOT
	Response to Austin Energy, Revised Language, basis for PRR Recommendation Report.

	David Hulburt & Jeffrey Pender, PUCT
	“PRR 421 as drafted by ERCOT staff conforms the Protocols to new §25.362(e), and should therefore be approved in a form substantially the same as it was drafted by ERCOT staff.”



	Cynthia Hayes, Austin Energy
	ERCOT’s revised language is satisfactory.




	Sponsor

	Name
	Mark Walker

	E-mail Address
	mwalker@ercot.com

	Company
	ERCOT

	Company Address
	7260 Metro Center Drive

	Phone Number
	512-225-7076

	Fax Number
	512-225-7079

	


	Sponsor Revision Description
	Revise Protected Information requirements to conform with new P.U.C. Subst. R. 25.362.

	Sponsor Reason for Revision
	Conform with new P.U.C. Subst. R. 25.362.
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