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[NOTE:  All of the language in this PRR is new language to be added to the Protocols.  The Preamble will be inserted between the Table of Contents and Section 1.  The last part of the language in this PRR is a new Section 1.5 to be included in Section 1.  The current Sections 1.5 1.6 and 1.7 will be renumbered as 1.6, 1.7, and 1.8.  TAC’s modification is in redline.]

 

1.5.10
Market Participants shall   conduct their business activities with integrity and in an ethical manner and shall never take any purposeful action to artificially increase or decrease supply, demand, or prices.  
. 
1.5.11 
The standards contained in this protocol are necessary: (a) to protect consumers from unfair, misleading, and deceptive practices; (b) to ensure that ancillary services necessary to facilitate the reliable transmission of electric energy are available at reasonable prices; (c) to establish a level playing field for all competitors by ensuring that all market participants observe all scheduling, operating, reliability, and settlement policies, rules, guidelines, and procedures established in the Public Utility Commission of Texas rules and ERCOT protocols.

1.5.12
A. Market Participants shall provide complete, accurate, and factual information that is not submit false or misleading  in any communication to the Public Utility Commission of Texas, market monitors, ERCOT, FERC, the Office of Public Utility Counsel, Regional Transmission Organizations, Independent System Operators, or other applicable Regulators. 
B. Market Participants shall provide complete, accurate, and factual information to the media, market publications, and publishers of surveys and price indices.

C. Market Participants shall retain all data and information necessary for compliance with these protocols and PUC rules, including but not limited to, reconstruction of the electric energy or electric energy products’ prices the Market Participant charges or of the prices the Market Participant reports for use in published price indices for a period of four years.

D. Market Participants shall notify ERCOT immediately of those circumstances where the Market Participant is unable to comply with the Commission rules, the ERCOT Protocols, or has system failures or financial problems that impact other market participants or ERCOT.

1.5.13
Market Participants shall cooperate with ERCOT in the implementation of system rules and reliability requirements, and manage the physical operation of supply resources and the scheduling of power transactions in a manner that is consistent with the reliable operation of the ERCOT Transmission Grid and exercise only fair trade practices.

1.5.14

Market Participants shall adopt adequate internal controls to comply with the PUC rules and ERCOT protocols including, but not limited to:
a. Management systems designed to ensure appropriate, timely and ongoing review of practices;
b. Proper training of personnel;

c. Internal standards, policies, procedures and controls to promote practices consistent with the PUC Rules and ERCOT Protocols, and with other standards of sound practices and market commitments, and providing for the periodic internal or external audit of such standards, policies, procedures and controls.

d. An environment that encourages employees within the organization to engage in confidential discussions and to disclose to senior management any practices that may be inconsistent with these PUC rules and ERCOT Protocols.

e. Establishing clear lines of accountability for the Market Participant’ s power practices, including provisions relating to the responsibilities of corporate officers, with appropriate oversight by the Board of Directors or other senior corporate management committee.
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1.5 Prohibited Activities


Prohibited actions and transactions include, but are not limited to:

1.5.1
No Creation of Artificial Congestion


(1) 
(2) 
A Market Participant shall not schedule, dispatch or operate a resource which creates or exacerbates transmission congestion when an economically viable alternative exists to dispatch its resources for meeting existing obligations which would not cause new congestion or worsen existing congestion.
  
1.5.2
 Responsibility to Provide Information
Market Participants will operate and schedule Facilities, undertake maintenance, declare outages, and commit or otherwise bid supply in a manner that complies with the rules, regulations and guidelines of the ERCOT market.
  Moreover, Market Participants will not engage in such activities or misrepresent the operational capabilities of Facilities in a manner expressly calculated to affect market prices by withholding available supply from the market in order to create artificial supply shortages.  However, Market Participants may decide not to operate their Facilities or bid and schedule such Facilities (1) when such actions would jeopardize public health and safety or damaging their Facilities, (2) in order to comply with facility licensing, environmental or other legal requirements, or (3) when such actions would be uneconomic under the given circumstances.

1.5.3
 Prohibited Trading and Information Practices include, but are not limited to,:
(a)
Market Participants will not arrange or execute simultaneous offsetting buy and sell trades, e.g., with the same party or counterparty, price, and 
commodity, , that  
artificially affect reported revenues, trading volumes, or prices.


(b)
Market Participants will not offer reliability products to the market that they intend not to provide or cannot provide.


(c)   No trading will be conducted  that misrepresents 
the financial condition of a Market Participant..


(d)  Market Participants shall not 
provide false information  


(e)  Market Participants will not engage in fraudulent behavior related to their participation in the market.


(f)  Market Participants shall not act to collude with other Market Participants to affect the price or supply of power, allocate territories, customers or products, or otherwise unlawfully restrain competition.
    


1.6 ERCOT Fees and Charges
1.7  Rules of Construction

1.8  Effective Date

<Severed Section 21 revisions into PRR411.>
�Incorporates FERC title.


�PUC Strawman §25.503(a).


�FERC Order at 4 (partial); EPSAat III.3; PUC strawman at (f)(6) (partial); TAC at III(c).


�FERC at 5, EPSA III.5; PUC Strawman at (j).


�Included TAC at II(d); EPSA at I.6.


�Included TAC at IV (with slight modifications); PUC Strawman at (f)11.


�FERC Order at 2.


PUC Strawman §25.503 (c)(1).�


�FERC Order Rule 1.


�EPSA at II.1.


�Includes some aspect of FERC language and deletes some language not found in FERC Order at 2.A.  Original language retains EPSA II.3.


�PUC Strawman at (g)(3).


�Inserted PUC Strawman at (g)(4).  Original language reflects  EPSA at II.3.


�PUC Strawman takes  out "for the purpose of" presumably because it is "itent language".  This change reflects the deletion of those words.


�This phrase is not located in the FERC Order at 2.A. and 3;  or EPSA at III.1.  PUC Strawman at (g)(6) does not include this language either.


�FERC Order at 2.D; EPSA at I.5; and PUC (g)(8).  FERC and EPSA do not include the last sentence.
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