Agreement for Meter Ownership and/or Access

for Non-Company Owned Meters



ESI ID:                      

(If this Agreement applies to multiple ESI IDs, the ESI IDs are listed on an Attachment that identifies the appropriate premise address for each ESI ID.)

      (”Company”) and      (”Retail Customer”) hereby agree that this Agreement for Meter Ownership and/or Access for Non-Company Owned Meters (“Agreement”), as well as Company’s Tariff for Retail Delivery Service (“Tariff”) and Applicable Legal Authorities, will govern Retail Customer’s utilization of Non-Company Owned Meter(s), and Retail Customer’s physical access to Non-Company Owned Meter(s) to obtain Meter Data at the ESI ID(s) specified above.  All defined terms used herein will have the meanings specified in the Tariff, except as otherwise expressly provided in this Agreement.

This Agreement may be executed by a written authorized representative/agent (“Retail Customer’s Agent”), acting on behalf of the Retail Customer pursuant to an executed Letter of Agency (“LOA”) delivered to Company.  Termination of the agency authority of Retail Customer’s Agent will become effective as to this Agreement upon Company’s receipt of written notice of such termination from the Retail Customer.  A change in Retail Customer’s Agent will become effective as to this Agreement only upon the Company’s receipt of a new LOA designating a new Retail Customer’s Agent, in which event Retail Customer is also responsible for promptly providing Company with the contact information for the new Retail Customer’s Agent required under Section C of this Agreement.  Retail Customer shall ensure that Retail Customer’s Agent complies with this Agreement, the other applicable provisions of the Tariff, and Applicable Legal Authorities.  

If Retail Customer is not the owner of the premises where the Non-Company Owned Meter(s) will be installed, Retail Customer represents that Company is fully authorized to enter the premises and perform any reasonable effort necessary to install, maintain, repair, replace, or remove the Non-Company Owned Meter(s).

A. UTILIZATION OF NON-COMPANY OWNED METER

1.
Meter Owner.  Retail Customer has selected and authorized       to be the Meter Owner of the Non-Company Owned Meter(s) at the ESI ID(s) specified above.  A change in Meter Owner will become effective only upon a written amendment of this Agreement.

2.
Non-Company Owned Meter.  The Non-Company Owned Meter(s) selected from the ERCOT-approved competitive meter list that will be installed pursuant to this Agreement is/are      (i.e., meter manufacturer and type).  Any credit to the Delivery Charges invoiced to the Retail Customer’s Competitive Retailer for the utilization of Non-Company Owned Meter(s) shall be as provided in Section 6.1 - Rate Schedules of Company’s Tariff.  

3.
Metering Services.  Company shall provide Metering Services as defined in PUC Substantive Rule 25.311(b)(5), (as the same may be changed from time to time by the Commission), excluding Meter ownership, to Retail Customer utilizing Non-Company Owned Meter(s).  Charges may apply to these Metering Services as provided in Section 6.1 – Rate Schedules of Company’s Tariff.  

4.
Requests for Metering Services.  Requests for Metering Services, including installation or removal of Non-Company Owned Meter(s), shall be made in accordance with Company’s Tariff and Applicable Legal Authorities. 

5.
Shipping of Non-Company Owned Meters to Company.   A Non-Company Owned Meter shipped by the Meter Owner to the Company for testing and installation shall be shipped to the Company’s designated meter delivery address as provided herein, with shipping costs prepaid by the Meter Owner.

6.
Return of Non-Company Owned Meters to Meter Owner.   A Non-Company Owned Meter being returned to the Meter Owner for any reason (including removal from service) may be picked up by the Meter Owner at a Company designated location within ten business days after Company gives written notice that the Non-Company Owned Meter is being returned.  If the Non-Company Owned Meter is not picked up by the Meter Owner within such ten business day period, Company will have the right to return the Non-Company Owned Meter to the Meter Owner using any of the following means: (a) shipping by Company to the Meter Owner, at the address specified herein, shipping to be paid by the Meter Owner, cash on delivery; (b) shipping to the Meter Owner using a shipper, Meter Owner account number and shipping instructions provided by the Meter Owner when the Meter Owner is notified that the Non-Company Owned Meter is being returned; or (c) other arrangements mutually agreed to by Company and Meter Owner.  If a Non-Company Owned Meter that has been removed from service is not returned to the Meter Owner using one of the means specified above, Company will safeguard the Non-Company Owned Meter until the earlier of (i) the date the Meter Owner takes possession of it, or (ii) 60 calendar days from the date of removal.

B.  ACCESS TO NON-COMPANY OWNED METER BY COMPANY TO OBTAIN METER DATA

1.
Billing and Settlement Meter Reading Capability.  Where remote meter reading is required, the method that Retail Customer will provide for the Company to remotely access the Non-Company Owned Meter(s) to obtain Meter Data necessary for the Company to fulfill its billing, settlement and reliability responsibilities pursuant to Applicable Legal Authorities (“Billing and Settlement Meter Reading Capability”) is      (e.g., cell phone, land line, radio, etc.).  The Billing and Settlement Meter Reading Capability must be compatible with a method the Company currently uses elsewhere on its system for remote access to Billing Meters providing similar billing, settlement and reliability Meter Data.  The Billing and Settlement Meter Reading Capability must comply with Section 5.10.2 – Retail Customer Responsibility and Rights of Company’s Tariff.  Where remote meter reading is required, Retail Customer shall arrange for and be responsible for the costs, including any ongoing costs, of the remote communications for the Billing and Settlement Meter Reading Capability.  Retail Customer shall have the Billing and Settlement Meter Reading Capability in effect beginning      .  Retail Customer shall provide Company with 45 calendar days advance written notice of termination of the Billing and Settlement Meter Reading Capability and agrees to work in good faith with Company to restore Company’s remote meter reading capability.

2.
Company’s Access to Billing and Settlement Meter Reading Capability.  Company will not use Meter Data from a Non-Company Owned Meter for purposes other than fulfilling the Company’s billing, settlement, and reliability responsibilities in accordance with Applicable Legal Authorities.  Company shall have access to the Non-Company Owned Meter using the Billing and Settlement Meter Reading Capability, (a) on the scheduled meter reading day and the two calendar days on either side of the scheduled meter reading day, for      consecutive minutes beginning at        FORMDROPDOWN 
  (central prevailing time); and (b) on three additional consecutive calendar days designated by Company in writing for       consecutive minutes each day beginning at        FORMDROPDOWN 
(central prevailing time).  In addition, Company may access the Non-Company Owned Meter at other times if necessary to fulfill the Company’s billing and settlement responsibilities or if access is not available at the designated times.  If Company does not have reasonable access through the Billing and Settlement Meter Reading Capability to the Non-Company Owned Meter for a period exceeding 10 calendar days, or for the two calendar days on either side of and on the scheduled meter read date, or in the event that Company’s access to billing and settlement data is blocked during the times listed herein, Retail Customer will be in breach of its obligations under this Agreement.

3.
Charges.  Company shall not charge Retail Customer for access to the Meter Data nor shall Retail Customer charge Company for access to the billing, settlement and reliability Meter Data.

C.
CONTACT INFORMATION

All notifications and other contacts necessary in the administration and execution of this Agreement may be effectuated by contacting Company, Retail Customer, Meter Owner, or Retail Customer’s Agent at the addresses and telephone numbers set forth below:

FOR COMPANY:


Contact: 
     

Address:

     




     

Email:

     

Phone Number:   
     

Fax Number:       
     
For Receipt of Non-Company Owned Meter:


Contact: 
     

Address:

     




     
FOR RETAIL CUSTOMER:


Company Name: 
     

Contact Person:
     

Premise Address:
     




     

Billing Address:
     




     

Email:


     

Phone Number: 
     

Fax Number:
     

Retail Customer’s Competitive Retailer, contact name and phone number:






     
FOR METER OWNER:


Company Name: 
     

Contact Person:
     

Address:

     




     

Email:

     

Phone Number: 
     

Fax Number:
     

For Return of Non-Company Owned Meter:


Contact Person: 
     

Address:

     





     
FOR RETAIL CUSTOMER’S AGENT:


Company Name: 
     

Contact Person:
     
              Address:

     




     

Email:

     

Phone Number: 
     

Fax Number:
     
Company will promptly provide to the Retail Customer any changes to the Company’s contact information.  The Retail Customer will promptly provide to Company any changes to the Retail Customer’s, Meter Owner’s, Competitive Retailer’s or Retail Customer’s Agent’s contact information. 

  D.
  OTHER TERMS AND CONDITIONS

1.
The form of this Agreement may be amended, revised, or otherwise changed only by an appropriate order of Applicable Legal Authorities.

2.    Except as expressly provided by this Agreement, no provisions of this Agreement shall revise, alter, modify, or amend other provisions of Company’s Tariff for Retail Delivery Service.

3.   This Agreement shall commence upon the date of execution by both Parties (the “Effective Date”).  

4.   This Agreement shall terminate on the earlier of: (a) the date that none of the ESI IDs specified on the first page of this Agreement are associated with the Retail Customer; or (b) the date that all of the Non-Company Owned Meters provided for under this Agreement have been permanently removed, whether removed at the Retail Customer’s request or pursuant to Applicable Legal Authorities; or (c) termination by the Retail Customer upon 45 calendar days advance written notice to the Company; or (d) termination by the Company upon Retail Customer’s breach of any obligation under this Agreement that has remained uncured after Retail Customer and Retail Customer’s Agent, if designated, have been given written notice of the breach and 30 calendar days to cure.  Upon termination of the Agreement, Company shall have the right to remove the Non-Company Owned Meter(s) covered by this Agreement; provided that removal of Non-Company Owned Meters shall comply with Section 5.10.5 of the Tariff.  Termination of the Agreement may result in applicable charges under Section 6.1 – Rate Schedules of Company’s Tariff.  Termination of this Agreement, for any reason, shall not relieve the Parties of any obligation accrued or accruing prior to such termination.

5. 
Retail Customer is responsible for providing accurate information to Company as requested herein, as well as accurate information necessary to facilitate Company’s access through the Billing and Settlement Meter Reading Capability to billing, settlement and reliability Meter Data (e.g., telephone numbers).  Retail Customer is responsible for promptly informing Company of any changes to that information.  Failure to maintain the accuracy of the information required under this Agreement will constitute a breach of this Agreement.

6.   This Agreement is binding upon Company and Retail Customer and their successors and assigns, provided that Retail Customer may assign this Agreement only to another Retail Customer taking service at the specified ESI IDs, and only upon giving written notice to Company and providing all pertinent changes to information requested herein.

7.   This Agreement may be executed in two or more counterparts, each of which is deemed an original but all constitute one and the same instrument.

Company (insert name)



     
(legal signature)











(date)






     
Retail Customer (insert name) 


     
(legal signature)




___________________________________

(date)



                        
     
ACKNOWLEDGED this      day of     , by: 


Meter Owner (insert name) 

     

(legal signature)



___________________________________


(date)





     
ACKNOWLEDGED this      day of      , by:


Retail Customer’s Agent (insert name)

     

(legal signature) 

___________________________________


(date)




     
