Comments on Revised TAC Proposal on the Market Design Process

We are committed to working with TAC to ensure a clearly defined and inclusive Stakeholder Process.  These comments are intended to offer some suggestions that we believe will further clarify roles and responsibilities of the participants.

We are appreciative of the inclusion of several key principles that the revised TAC proposal incorporates.  Several mirror the points made in our presentation made at the Special Board meeting of June 24, 2003:

· An inclusive, participative stakeholder process with a voting mechanism

· An independent entity providing leadership for the facilitation of the stakeholder process (but not making policy decisions or resolving disagreements)

· Regular updates to PUCT, the ERCOT Board, TAC during design & protocol development phases

· Reliant’s “sunshine” mechanisms for open meetings, posting of information and notice to participants included in their TAC presentation of June 25, 2003

We would like to suggest the required documentation of progress (including agreements and disagreements as discussed below) and a description of the responsibilities for voting be more clearly defined and described in the revised TAC proposal.  Specifically we recommend that the TAC proposal add the following requirements to the “RUG” type stakeholder process (Process):

· Documentation of decisions reached in the stakeholder process (agreements, disagreements, options, etc.).   The facilitated process will attempt to resolve disagreements.  If disagreements remain they will be reported to Board.  The Board may vote or make recommendations as to the resolution of the issue, however, only the PUCT will be the arbiter of unresolved disputes. In the event that a party withdraws its dispute, the disagreement will not be elevated to the PUCT absent a Commission Staff recommendation to the contrary.

· The form and obligations of a voting mechanism should be discussed further.  We believe that both the “sense” of the majority and the minority views should go forward to the Board and the PUCT.   Regarding the voting arrangement of the stakeholders, we support Denise Stokes’ recent e-mail on segment voting to mitigate the concerns of smaller entities.

We also have some concerns about the details of TAC’s oversight of the stakeholder process, based on our understanding of the current TAC proposal. Our assumptions of the division of authority between the PUCT, the Board, and TAC are as follows:

· The PUCT has primary oversight over the design and implementation of the wholesale market design rule 

· The Board has oversight responsibility for the stakeholder process. 

· The Board is the only ERCOT body that has a fiduciary (legal) responsibility to the market that it serves by virtue of each individual director’s obligations to the ERCOT organization    (See Responsibilities and Qualifications of ERCOT Board members included in the Board Policies and Procedures).

· The Board will approve the filing(s) ERCOT will make to the PUCT in response to the Market Design Rulemaking

· The PUCT will make the final decisions as to the outcome of the Process 

We believe that TAC and the Board should further clarify the TAC’s role.  It is clear to us that TAC needs flexibility in its oversight role to provide input and direction to the Process in certain areas.  For example, if TAC points out that a particular issue or piece of information was not considered or vetted in the process then TAC should direct the Process to consider that issue or additional information. Particularly, in the interim time between the Board meetings.  Another example is that if TAC points out that a particular segment’s issues were not fully represented or discussed, then TAC should be able to direct the Process to address that issue in its attempt to resolve a disagreement.  We also believe TAC should oversee the implementation of the market design developed in the Process including protocol development, analysis, and system implementation.

Other than the types of situations described above, we believe that only the Board has the direct responsibility of making the decisions on the content of the ERCOT filing and only the PUCT can approve the final decisions as to the outcome of the Process.  In this context, TAC has the responsibility of recommending market design changes to the Board. We don’t believe that TAC is the entity that finalizes and/or remands decisions made in the Stakeholder Process. Minority opinions and unresolved disagreements should be reported to the Board and to the PUCT if they are not resolved by the Process in a reasonable time frame.  

We appreciate the consideration of our comments by TAC.  
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