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	Proposed Protocol Language Revision


21 Process for Protocol Revision

21.1
Introduction 

(1) A request to make additions, edits, deletions or revisions to these Protocols, including any attachments and exhibits to these Protocols, is called a “Revision Request.” Except as specifically provided in other Sections of these Protocols, this Section shall be followed for all Revision Requests. ERCOT Members, Market Participants and ERCOT staff are required to utilize the process described herein prior to requesting, through the PUCT or other Governmental Authority, that ERCOT make a change to these Protocols, except for good cause shown to the PUCT or other Governmental Authority.  <Reliant> A request to clarify existing Protocols is called a “clarification request”.  A Clarification Request shall cause a “revision request” to be submitted and evaluated.
(2) If a rule or order from the PUCT requires a change to these Protocols, the PUCT Market Oversight Division should initiate the Revision Request with regard to such rule or order.

(3) If a rule or order from a Governmental Authority, other than the PUCT, requires a change to these Protocols, ERCOT staff shall initiate the Revision Request with regard to such rule or order.  

(4) All decisions of the Protocol Revisions Subcommittee (PRS), as defined below, the ERCOT Technical Advisory Committee (TAC) and the ERCOT Board with respect to any Revision Request shall be posted to the Market Information System within two (2) Business Days of the date of the decision.  All such postings shall be maintained on the Market Information System for at least 180 days from the date of posting.

(5) The “next regularly scheduled meeting” of the Protocol Revision Subcommittee, TAC or the ERCOT Board shall mean the next regularly scheduled meeting for which required notice can be timely given regarding the item(s) to be addressed.

21.2
Requests for a Protocol Revision
The following may submit a Protocols Revision Request (PRR):

(1) Any Market Participant;

(2) Any Entity that is an ERCOT Member;

(3) The Market Oversight Division of the PUCT;

(4) ERCOT staff;

(5) Any other Entity that meets the following qualifications:

(a) Entity must reside (or represent residents) in Texas or operate in the Texas electricity market, and

(b) Entity must demonstrate that Entity (or those it represents) is affected by the Customer Registration or REC Program Sections of these Protocols.

21.2.1
Further Requirements for Revision Requests:

(1) All Revision Requests must include a detailed explanation of how the Protocols language that requestor wishes to change (“Identified Language”) affects the requestor.

(2) A Revision Request should be made in a timely manner, whenever possible, within ninety (90) days of the date the requestor has knowledge of the effect of the Identified Language with respect to the requestor.

21.3
Protocol Revisions Subcommittee

(1) TAC shall assign a subcommittee ("Protocol Revisions Subcommittee" or “PRS”) to review Revision Requests.  TAC may create such a subcommittee or assign the responsibility to an existing subcommittee, provided that (1) such subcommittee’s meetings are open to ERCOT staff, ERCOT Members, Market Participants, and the PUCT Market Oversight Division; (2) each Market Segment is allowed to participate and (3) each Market Segment has equal voting power. 

(2) Where additional expertise is needed, the PRS may assign responsibility for review of and drafting in response to Revision Requests to subcommittees that it creates or to existing subcommittees, working groups or task forces of TAC.  However, the PRS shall retain ultimate responsibility for the processing of all Revision Requests.    

(3) The chair of the PRS, or an ERCOT employee designated by the PRS, shall coordinate and establish the meeting schedule for the PRS or other assigned subcommittee.  The PRS shall ensure that reasonable advance notice of each meeting, including meeting agenda, is posted to the Market Information System.

21.4
Revision Procedure

21.4.1
Revision Requests

Revision Requests shall be submitted electronically to ERCOT by completing the designated form provided on the Market Information System.  An electronic return receipt response shall be provided to the submitter upon receipt of the Revision Request.   The Revision Request shall include, at least, the following information:

(1) Description of requested revision;

(2) Reason for suggested change;

(3) List of affected Protocols Sections and subsections;

(4) General administrative information (organization, contact name, etc.); and

(5) Suggested language for requested revision (optional).

ERCOT shall evaluate the Revision Request for completeness and shall notify the submitter, within five (5) Business Days of receipt, if the Revision Request is incomplete.  An incomplete Revision Request shall not receive further consideration.  In order to pursue the revision requested, a submitter must submit a new Revision Request with the deficiencies corrected.  

21.4.2
Posting of the Revision Request

If a Revision Request is complete, then, within five (5) Business Days of receipt, ERCOT shall post the Revision Request to the Market Information System and distribute the Revision Request to the PRS.  

21.4.3
PRS Review and Action

(1) Any interested ERCOT Member, Market Participant, the PUCT Market Oversight Division or ERCOT may comment on the Revision Request.  To receive consideration, comments must be delivered electronically to the PRS in the designated format provided on the Market Information System within 21 days from the date of posting of the Revision Request.

(2) At any time, the submitter may notify PRS that the Revision Request is no longer desired, and the PRS, at its sole discretion, may elect to terminate the consideration of the Revision Request and shall post, within two (2) Business Days of election to terminate, a notice to that effect on the Market Information System.

(3) The PRS shall review the Revision Request within thirty-five (35) days of posting the Revision Request. Within forty-five (45) days of posting of the Revision Request, the PRS shall submit a report (“Revision Recommendation Report”) to TAC and post the same to the Market Information System.  The Revision Recommendation Report shall contain the following items:

(a) Identification of submitter;

(b) Submitter’s suggested language, if any, in the Revision Request;

(c) Alternate language, if any, proposed by the PRS;

(d) Identification of authorship of comments and evaluation of such comments received; 

(e) Comparative evaluation of Revision Request to other Independent System Operators’ business practices or operating policies;

(f) Proposed effective date(s) of any revisions; and

(g) Recommended action (e.g., acceptance, rejection, use of alternate language).

21.4.4
Comments to the Revision Recommendation Report

(1) Any interested ERCOT Member, Market Participant, PUCT Market Oversight Division or ERCOT staff may comment on the Revision Recommendation Report.  To receive consideration, comments must be delivered electronically to ERCOT within twenty-one (21) days from the date of posting of the Revision Recommendation Report.  

(2) ERCOT shall, within two (2) Business Days of receipt, post to the Market Information System all comments timely delivered including identification of the commenting Entity, and forward such comments to TAC.

21.4.5
Impact Analysis

(1) ERCOT shall, if requested by the PRS, initiate an impact analysis to identify and evaluate the required changes to the ERCOT systems, business functions, and operating practices, including, but not limited to, ERCOT’s staffing needs, operating systems, settlement systems, and ERCOT System operations.  The impact analysis shall include any cost and budgetary impacts to ERCOT as well as the estimated implementation date.  The PRS may alter the timeline in these Procedures, but only to the minimum extent necessary in order to accommodate the analysis.  Unless a longer period is warranted due to the complexity of the change, ERCOT shall complete any such study within twenty-one (21) days of the date of the posting of the Revision Recommendation Report.   

(2) ERCOT shall post to the MIS, upon completion, the results of any impact analysis. 

21.4.6
TAC Vote

(1) At its next regularly scheduled meeting after receiving the information described below, TAC shall consider:

(a) The Revision Recommendation Report;

(b) Comments timely received in response to the Revision Recommendation Report; and

(c) Results of ERCOT’s impact analysis, if any.

(2) If no comments opposing the Revision Recommendation Report are received within twenty-one (21) days of its posting, TAC may, at its Chair’s discretion, take action via electronic mail rather than at the next regularly scheduled meeting.

(3) TAC shall take one of the following actions regarding the Revision Recommendation Report:

(a) Approve the submitter’s suggested language, if any, in the Revision Request; or

(b) Approve alternate language, if any, proposed by the PRS; or

(c) Reject the Revision Request; or

(d) Propose changes and remand to the PRS with specific instructions to incorporate the proposed changes into a new Revision Recommendation Report according to a new timeline established by TAC in a manner consistent with the procedures beginning in Section 21.3.4, Comments to the Revision Recommendation Report.

(4) If the Revision Request is approved by TAC, TAC shall provide to the ERCOT Board for approval:

(a)
TAC’s recommended changes to these Protocols (“TAC Recommendation”) as result a of the Revision Request and reasons therefore with supporting documentation, including: 

(1) The PRS Revision Recommendation Report, and;

(2) The Proposed effective date; 

21.4.7
ERCOT Board Vote

If a Revision Request is approved by TAC, the ERCOT Board shall review the TAC Recommendation with regard to the Revision Recommendation Report at the ERCOT Board’s next regularly scheduled meeting.  

The ERCOT Board shall take one of the following actions regarding TAC Recommendation on the Revision Recommendation Report:

(1) Approve the TAC Recommendation as originally submitted or as modified by the ERCOT Board; or

(2) Reject the TAC Recommendation; or

(3) Remand to the TAC with instructions.

If the TAC Recommendation is approved by the ERCOT Board, the ERCOT Board shall review and approve or modify the proposed effective date.

The Board may not approve an effective date that is prior to the date of the posting of its decision regarding the TAC Recommendation.

21.4.8
Posting of Board Decision and Filing of Approved Protocol Modification

(1) The Board’s decision regarding the TAC Recommendation shall be posted on the Market Information System. If the ERCOT Board approves a change or changes to the Protocols, such change(s) shall be filed with the PUCT for informational purposes.

(2) If the TAC Recommendation is approved by the ERCOT Board, the ERCOT Board approved revised language shall be incorporated into the entire Protocols document and the resulting document, including the effective date of revisions, and shall be posted before the effective date on the Market Information System.

21.4.9
Appeal

If TAC rejects the Revision Request, any ERCOT Member, Market Participant, the PUCT Market Oversight Division or ERCOT staff may appeal directly to the ERCOT Board.  Such appeal to the ERCOT Board must be made within thirty-five (35) days after the date of the relevant decision.  Appeals made after this time shall be rejected.  Appeals to the ERCOT Board shall be posted on the Market Information System and placed on the agenda of the next available regularly scheduled ERCOT Board meeting.  

Any ERCOT Member, Market Participant or the PUCT Market Oversight Division may appeal any decision of the ERCOT Board regarding the Revision Request to the PUCT or other Governmental Authority.  Such appeal to the PUCT or other Governmental Authority must be made within thirty-five (35) days of the date of the relevant decision.  If the PUCT or other Governmental Authority rules on the Revision Request, ERCOT shall post the ruling on the Market Information System.

21.5
Urgent Requests

A Revision Request may be labeled "Urgent" by the submitter if such submitter reasonably believes failure to rapidly implement a Revision Request would result in the significant impairment of ERCOT System reliability or market operation or relates to a discrepancy between a settlement formula and a provision of these Protocols.  If a Revision Request is labeled Urgent and the PRS determines that such Revision Request:

(1) Requires immediate attention from TAC due to (a) serious concerns about ERCOT System reliability or market operations under the unmodified language or (b) the crucial nature of settlement activity conducted pursuant to any settlement formula, and 

(2) Is of a nature that allows immediate, interim implementation without negative consequence to the reliability and integrity of the ERCOT System or market operations, then PRS shall submit the Revision Request to the TAC Chairperson. The TAC Chairperson may request action from TAC to accelerate or alter the procedures described herein, as needed, to address the urgency of the situation.  

Notice of a Revision Request process pursuant to this section, “Urgent Requests,” shall be posted on the Market Information System.  Any revisions to these Protocols that take effect pursuant to an Urgent Request shall be subject to ERCOT Board confirmation.
21.6
Clarification Requests

Any entity listed in Section 21.2 may make a clarification request.  All clarification requests must include reference to the Protocol section and provide a detailed explanation of why the Protocol requires clarification as to a specified activity, including the submission of any applicable scenarios that demonstrate why the Protocol requires clarification.  Clarification requests shall be submitted not later than seven business days prior to the next regularly scheduled meeting of the PRS in order for the request to be considered at that meeting.  PRS shall evaluate the clarification request at its next regularly scheduled meeting.  PRS will determine if the Protocol in question requires clarification and determine, if clarification is required, how the Protocol should be revised to be more understandable.  PRS will cause a Revision Request to be submitted, either by the submitter of the clarification request or the PRS Chair, for each clarification request.  PRS will consider and make a recommendation the revision request, including referral to another TAC subcommittee, at the next subsequent regularly scheduled meeting.  
<following text deleted by Reliant> ERCOT Official Clarifications and Interpretations Regarding the Protocols  [As discussed above, ERCOT Staff does not believe it is either necessary or appropriate to issue advisory opinions.  However, if the ERCOT Board determines that such a process is required, ERCOT Staff could support the following process.] [MOD believes that an official Protocol clarification or interpretation process is necessary so that Market Participants stop shopping for an interpretation they like and unauthorized ERCOT personnel stop issuing ad hoc interpretations that are not official.  MOD agrees with the process as modified by ERCOT below, with a few small additional changes.
(1) ERCOT shall designate an ERCOT Director authorized to receive requests for Protocol clarifications or interpretations regarding the application of Protocol provisions and requirements.

(2) Any Market Participant may request, in writing, an opinion from the designated ERCOT Director regarding the application of ERCOT Protocols to particular circumstances.  A requesting party may also request that its name remain confidential to the extent permissible under the provisions of Section 1.3 of these Protocols.
(3) The designated ERCOT Director shall provide a copy of the opinion request to PUCT Staff upon receipt and shall consult with PUCT Staff prior to issuing  the requested clarification or interpretation.
(4) ERCOT shall incorporate the comments of the PUCT Staff in  its clarification and interpretation statements.
(5) All Protocol clarifications or interpretations ERCOT issues in response to a Market Participant’s request or upon its own initiative shall be sent out in a market bulletin to inform all Market Participants.
(6) 
a. 
b. 
c. 
(7) If the designated ERCOT Director determines that the ERCOT Protocols do not address or are unclear concerning the circumstances identified in the  request, the Director will refer the request, with requestor identities masked, to the appropriate ERCOT committee for development of a Revision Request, market bulletin, or other resolution.
(8) Protocol clarificationsand interpretations issued under this subsection are not binding on ERCOT or on the ERCOT Board – they are informational only.  Binding interpretations may be sought in the form of clarifying language proposed as a Revision Request under this Section, and subject to the stakeholder process herein.
(9) 
(10) 
(11) Parties in disagreement with an ERCOT  clarification or interpretation issued under this Subsection must seek clarification of the issue through a Revision Request as set forth in this Section.  The clarification or interpretation issued by the ERCOT Director will hold unless and until a Protocol Revision Request superceding it is officially adopted by the ERCOT Board. <Reliant: end delete>
	Sponsor

	Name
	Robert Helton

	E-mail Address
	Bhelton@anpower.com

	Company
	American National Power, Inc.

	Company Address
	10000 Memorial Drive Suite 500, Houston Tx. 77024

	Phone Number
	713.613.4315

	Fax Number
	713.613.4415

	

	ERCOT Impact Analysis

	Date
	

	Financial Impact
	

	Analysis
	

	
	

	TAC Action

	TAC Vote Date
	

	TAC Proposed Implementation Date
	

	TAC Vote Results
	

	
	

	ERCOT Board Action

	ERCOT Board Vote Date
	

	ERCOT Board Implementation Date
	

	ERCOT Board Results
	

	
	

	Appeal

	Appeal Date
	

	Entity Initiating Appeal
	

	Nature of Appeal
	








File: PRR template v3
Page: 2

