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	Date:

7/5/2002 

	To:
 
ERCOT Board of Directors

	From:

Margaret Pemberton, General Counsel

	Subject:
Potential Bylaws Amendments 


Issue for ERCOT Board of Directors

ERCOT Board of Directors Meeting Date:  July 16, 2002

Agenda Item:  No. 8
	Issue:
Amend the Bylaws to (1) include two Generation and Transmission Cooperatives in the Sector definitions and (2) change the effect of abstentions from a negative vote to a neutral effect.  



	Background/History:

Tex-La Electric Cooperative and Rayburn Electric Cooperative are both Cooperatives that do not fit into the current definitions for the Transmission and Distribution or Retail Sectors.  Neither Cooperative owns or controls transmission and/or distribution facilities including at least 200 pole miles in the ERCOT Region, nor does either make retail electric sales in the ERCOT Region.  Tex-La and Rayburn Country have both asked to have the definitions changed so that they may become members of ERCOT.  The Governance Committee recommended the change and the Board asked ERCOT Staff to draft the appropriate language for consideration.  ERCOT Staff has worked with representatives from both Cooperatives to draft appropriate language.   

The Governance Committee also recommended Bylaws revisions to change the effect of an abstention on votes at both the Board and TAC level from a negative effect to a neutral effect.  Many Board Members expressed a concern that this change should not allow too few Directors to act on behalf of the Board; therefore a limit on the minimum number of members that must affirmatively vote is included.  ERCOT Staff has drafted appropriate language and offers this for approval by the Board.  

 


	Key Factors Influencing Issue:

Tex-La was an ERCOT member in 2001 until the Bylaws amendments approved by the Members in December of 2001 changed the definitions that unintentionally excluded Tex-La.  Both Tex-La and Rayburn Country are market participants and have expressed a desire to become members of ERCOT.  

Currently, abstentions have the same effect as a vote against a motion.  Board Members have expressed an interest in having a record of votes on issues at the TAC and Board levels which accurately reflects the impact of each vote.  



	Alternatives:

1. Accept the language proposed by ERCOT Staff and the Cooperative Representatives. 

2. Change the language proposed.

3. Remand the issues to the Governance Committee for further development.

4. Reject the proposal.



	Conclusion/Recommendation:

ERCOT Staff recommends the Board approve the Amended Bylaws as developed by ERCOT Staff and the Cooperative Representatives, or revise the language, as the Board desires.  
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